M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007

By: Representatives Flaggs, Wells-Snth, To:  Juvenile Justice;
Johnson Appropri ati ons
HOUSE BI LL NO. 728
(As Passed t he House)

1 AN ACT TO AMEND SECTI ON 43-21-801, M SSI SSI PPl CODE OF 1972,

2 TO ABOLI SH THE YOUTH COURT | NCARCERATI ON ALTERNATI VES FUND; TO

3 ESTABLI SH THE YOUTH COURT SUPPORT FUND; TO | NCLUDE COUNTY COURT

4 JUDGES AMONG THOSE FOR WHOM AN OFFI CE ALLOMNCE | S APPROPRI ATED,;

5 TO PROVI DE THE PURPCSE OF SUCH FUND, TO AMEND SECTI ON 43-21-803,

6 M SSISSIPPI CODE OF 1972, TO REQUI RE THAT TWO M LLI ON DOLLARS BE

7  APPROPRI ATED TO THE TONY GOBAR JUVEN LE JUSTI CE ALTERNATI VE

8 SANCTI ONS GRANT FUND DURI NG THE 2007 LEQ SLATI VE SESSI ON, AND FOR

9 RELATED PURPGCSES.

10 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :
11 SECTION 1. Section 43-21-801, M ssissippi Code of 1972, is
12 amended as foll ows:

13 43-21-801. (1) There is established the Youth Court Support
14 Fund. The purpose of the fund shall be to ensure that all youth
15 courts not served by a county court have sufficient support funds
16 to carry on the business of the youth court and the Adm nistrative
17 Ofice of Courts shall establish a fornula for providing state

18 support payable fromthe General Fund for the support of the youth
19 courts. Youth court support funds shall be available to each

20 regular youth court referee and nunicipal youth court referee so
21 long as the senior chancellor does not elect to enploy a youth

22 court administrator as set forth in subsection (2), and each

23 reqgular youth court referee shall have the individual discretion
24 to appropriate those funds as expense nonies to assist in hiring
25 secretarial staff and acquiring nmaterials incidental to carrying
26 on the business of the court within the referee's private practice
27 of law, or may direct the use of those funds through the county
28 budget for court support supplies or services. The regular youth
29 court referee and mnunicipal youth court referee shall be

30 accountable for assuring through private or county enpl oyees the
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proper preparation and filing of all necessary tracking and ot her

docunentation attendant to the admnistration of the youth court.

The formul a devel oped by the Adm nistrative Ofice of Courts for

provi di ng youth court support funds shall be reviewed by the

Adm nistrative Ofice of Courts every two (2) years to ensure that

the youth court support funds provided herein are proportional to

each youth court's casel oad. Approval of the use of any of the

yout h court support funds nade under this subsection shall be nade

by the Adm nistrative Ofice of Courts in accordance with

procedures established by the Adm nistrative Ofice of Courts.

(2) In lieu of accepting any referee support funds as

provided in this section, when permtted by the Admnistrative

Ofice of Courts, the senior chancellors of Chancery Districts

One, Two, Three, Four, Six, Seven, N ne, Ten, Thirteen, Fourteen,

Fifteen and Ei ghteen may appoint a youth court adm nistrator for

the district whose responsibility will be to perform al

reporting, tracking and other duties of a court adm nistrator for

all youth courts in the district which are under the chancery

court system The Adm nistrative Ofice of Courts shall allocate

to each chancellor so electing a sumnot to exceed Thirty Thousand

Dol I ars ($30, 000.00) per year to cover the salary, fringe benefits

and equi pnent of such adm nistrator, and an additional sumnot to

exceed One Thousand Ni ne Hundred Dollars ($1,900.00) to cover

travel expenses of the adm nistrator.

(3) There is created in the State Treasury a special fund to
be designated as the "Youth Court Support Fund," which shal

consi st of funds derived fromthe fornula established by the

Adm nistrative Ofice of Courts for providing state support

payable fromthe General Fund for the support of youth courts as

provided in this section. Unexpended anmounts remaining in the

fund at the end of a fiscal year shall not |apse into the State
General Fund, and any investnent earnings or interest earned on
anounts in the fund shall be deposited to the credit of the fund.
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Monies in the fund shall be distributed to the youth courts by the

Adm nistrative Ofice of Courts for the purposes described in this

secti on.

(4) Each county court judge who desires to enpl oy support

staff after the effective date of this act shall nmake application

to the Admi nistrative Ofice of Courts by subnmtting to the

Adm nistrative Ofice of Courts a proposed personnel plan setting

forth what support staff is deened necessary. Such plan may be

submtted by a single judge or by any conbi nati on of judges

desiring to share support staff. In the process of the

preparation of the plan, the judges, at their request, may receive

advi ce, suggestions, recommendati ons and ot her assistance fromthe

Adm nistrative Ofice of Courts. The Admnistrative Ofice of

Courts nust approve the positions, job descriptions and sal ari es

before the positions nmay be filled. The Admnistrative Ofice of

Courts shall not approve any plan which does not first require the

expenditure of the funds in the support staff fund for

conpensation of any of the support staff before expenditure is

aut hori zed of county funds for that purpose. Upon approval by the

Adm nistrative Ofice of Courts, the judge or judges nmay appoi nt

the enpl oyees to the position or positions, and each enpl oyee so

appoi nted will work at the will and pl easure of the judge or

j udges who appoi nted himbut will be enpl oyees of the

Adm nistrative Ofice of Courts. Upon approval by the

Adm nistrative Ofice of Courts, the appoi ntnent of any support

staff shall be evidenced by the entry of an order on the m nutes

of the court. \Wen support staff is appointed jointly by two (2)

or nore judges, the order setting forth any appoi ntnent shall be

entered on the mnutes of each participating court.

(5) The Administrative Ofice of Courts shall devel op and

pronmul gate mnimumqualifications for the certification of court

adm nistrators. Any court adm nistrator appointed on or after the
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effective date of this act, shall be required to be certified by

the Adm nistrative Ofice of Courts.

(6) Support staff shall receive conpensati on pursuant to

per sonnel policies established by the Admnistrative Ofice of

Courts: however, fromand after the effective date of this act,

the Adm nistrative Ofice of Courts shall allocate fromthe

support staff fund an anmount of Sixty Thousand Dol l ars

($60, 000. 00) per fiscal year (July 1 through June 30) per judge

for whom support staff is approved for the fundi ng of support

staff assigned to a judge or judges. Any enploynent pursuant to

this subsection shall be subject to the provisions of Section

25-1-53.

The Adm nistrative Ofice of Courts nmay approve expendi ture

fromthe fund for additional equipnent for support staff appointed

pursuant to this section in any year in which the allocation per

judge is sufficient to neet the equi pnent expense after provision

for the conpensation of the support staff.

(7) For the purposes of this section, the follow ng terns

shall have the neani ngs ascribed herein unless the context clearly

requires otherw se:

(a) "Support staff" neans court admnistrators, |aw

clerks, legal research assistants or secretaries, resource

adm ni strator and/ or case nanagers appoi nted by a youth court

judge, or any conbination thereof, but shall not nmean school

attendance officers; and

(b) "Conpensation" neans the gross salary plus al

anounts paid for benefits or otherwise as a result of enpl oynent

or as required by enmploynent: provided, however, that only salary

earned for services rendered shall be reported and credited for

Publi c Enpl oyees' Retirenent System purposes. Anmpunts paid for

benefits or otherw se, including reinbursenent for travel

expenses, shall not be reported or credited for retirenent

pur poses.
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(8) Title to all tangible property, excepting stanps,

stationery and nmi nor expendable office supplies, procured with

funds authorized by this section, shall be and forever remain in

the State of M ssissippi to be used by the judge during the term

of his office and thereafter by his successors.

SECTION 2. Section 43-21-803, M ssissippi Code of 1972, is
amended as fol |l ows:

43-21-803. (1) There is established the Tony Gobar Juvenile
Justice Alternative Sanction Grant Program for the purpose of
providing grants to faith-based organi zati ons and nonprofit 501
(c)(3) organizations that devel op and operate community-based
alternatives to the training schools and detention centers. In
order to be eligible for a grant under this section, a faith-based
or nonprofit 501(c)(3) organization in cooperation with a youth
court nust devel op and operate a juvenile justice alternative
sanction designed for delingquent youths. The program nust be
designed to decrease reliance on commtnent in juvenile detention
facilities and training schools. Progranms must not duplicate
exi sting progranms or services and nust incorporate evidence-based
practices and positive behavioral intervention including tw (2)
or nore of the follow ng elenents: academc tutoring/literacy,
dropout prevention, nentoring, vocational training, substance
abuse treatnent, famly counseling and anger nmanagenent, and
faith-based programm ng. Prograns may include, but shall not be
limted to, after school and weekend progranm ng, job readi ness
prograns, home detention prograns, restitution, conflict
resol ution prograns, and community service.

(2) A faith-based or nonprofit 501(c)(3) must submt an
application to the Departnent of Public Safety. The application
must include a description of the purpose for which assistance is
requested, the anount of assistance requested and any ot her
information required by the Departnent of Public Safety in

consultation wth the Departnment of Human Servi ces.
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(3) The Departnent of Public Safety shall have all powers
necessary to inplenent and adm ni ster the program established
under this section, and the departnent shall promul gate rul es and
regul ations, in accordance with the M ssissippi Admnistrative
Procedures Law, necessary for the inplenmentation of this section.

(4) There is created in the State Treasury a special fund to
be designated as the "Tony Gobar Juvenile Justice Alternative
Sanctions Gant Fund," which shall consist of funds appropriated
or otherwi se nade available by the Legislature in any manner and
funds from any other source designated for deposit into such fund.
Unexpended anobunts renaining in the fund at the end of a fiscal
year shall not |lapse into the State General Fund, and any
i nvestment earnings or interest earned on amounts in the fund
shal |l be deposited to the credit of the fund. Mnies in the fund
shall be used by the Departnment of Public Safety for the purposes
described in this section.

(5) During the regular |egislative session held in cal endar

year 2007 the Legislature shall appropriate Two MIlion Dollars

($2, 000. 000.00) to the Tony Gobar Juvenile Justice Alternative

Sancti ons Grant Fund.

SECTION 3. This act shall take effect and be in force from

and after July 1, 2007.
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