M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007

By:

OCO~NOUITRARWNE

Representative Quice To: Universities and
Col | eges; Appropriations

HOUSE BI LL NO 711

AN ACT TO AMEND SECTI ONS 37-155-5 AND 37-155-107, M SSI SS| PP
CODE OF 1972, TO REVISE THE DEFI NI TION OF THE TERM "TUl TI ON' AS
USED | N RELATION TO THE M SSI SSI PPI  PREPAI D AFFORDABLE COLLEGE
TU TI ON ( MPACT) PROGRAM AND THE M SSI SSI PPl AFFORDABLE COLLEGE
SAVI NGS (MACS) PROGRAM TO AMEND SECTI ON 37-155-11, M SSI SSI PP
CODE OF 1972, TO CLARI FY THAT PLANS FOR WH CH PREPAI D TU Tl ON
CONTRACTS ARE AVAI LABLE UNDER THE MPACT PROGRAM ARE BASED ON THE
NUMBER OF CREDI T HOURS REQUI RED FOR A CERTI FI CATE OR DEGREE RATHER
THAN THE TYPI CAL FULL-TI ME HOURLY COURSE LOAD RECOGNI ZED BY THE
I NSTI TUTI ON FOR TUI TI ON PAYMENT PURPCSES, AND TO CLARI FY THAT A
BENEFI Cl ARY' S ENTI RE TU TI ON FOR A QUARTER, SEMESTER OR TERM W LL
BE PAI D UNDER THE PLAN REGARDLESS OF THE NUMBER OF CREDI T HOURS
TAKEN BY THE BENEFI Cl ARY; TO AMEND SECTI ON 37-155-21, M SSI SSI PP
CODE OF 1972, TO REQUI RE THE BOARD OF DI RECTORS OF THE COLLEGE
SAVI NGS PLANS OF M SSI SSI PPI TRUST FUNDS TO | NCLUDE THE NUMBER OF
CREDI T HOURS ORI G NALLY COVERED AND THE NUMBER REMAINING IN I TS
ANNUAL STATEMENT TO SAVI NGS PLAN PURCHASERS; AND FOR RELATED
PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. Section 37-155-5, M ssissippi Code of 1972, is
amended as foll ows:
37-155-5. As used in this article, the followi ng terns have
t he neani ngs ascribed to themin this section, unless the context
clearly indicates otherw se:
(a) Prepaid Tuition Contract. A contract entered into
bet ween the Board of Directors of the College Savings Plans of
M ssi ssi ppi Trust Funds and a purchaser pursuant to this article.
(b) Trust fund. There is created a special fund in the
State of M ssissippi Treasury Departnent to be designated as the
"M ssi ssippi Prepaid Affordable College Tuition Trust Fund"
(hereinafter referred to as the trust fund or fund) and to be
adm nistered by the State of M ssissippi Treasury Departnent. The
fund shall consist of state appropriations, nonies acquired from
ot her governnental or private sources, and noney renmtted in

accordance with prepaid tuition contracts. |In the event that
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di vidends, interest and gains exceed the anmount necessary for
program adm ni stration and di sbursenents, the board may desi gnate
a percentage of the fund to serve as a contingency fund.

(c) Purchaser. A person, corporation, trust,
charitabl e organi zati on or other such entity that makes or is
obligated to nake advance paynents in accordance with a prepaid
tuition contract entered into pursuant to this article. However,
no purchaser may request or accept any form of conpensation, fee,
conmi ssi on, service charge or any other form of paynment or
remuneration for entering into a contract for the benefit of a
nonr esi dent beneficiary.

(d) Beneficiary. (i) The beneficiary of a prepaid
tuition contract nust be eighteen (18) years of age or younger at
the tine the purchaser enters into the contract and nust be: (A
a resident of this state at the tine the purchaser enters into the
contract; or (B) a nonresident if the purchaser is a resident of
this state at the tinme that the contract is entered into.

(ii) The board may require a reasonabl e period of
residence in this state for a beneficiary or the purchaser.

(ti1) A beneficiary is considered a resident for
purposes of tuition regardless of the beneficiary’s residence on
the date of enrollnment. However, for contracts entered into after
July 1, 2003, this provision only applies to nonresident
beneficiaries if (A) the original purchaser was the parent,
grandparent or |egal guardian of the beneficiary; or (B) the
beneficiary was a resident of Mssissippi at the tine the contract
was purchased.

(e) Institution of higher education. Any public
institution of higher learning or public community or junior
coll ege located in M ssissippi.

(f) Tuition. The quarter, semester or termcharges for

the nunber of credit hours taken by a beneficiary in each quarter,

senester or term as the case may be, and all required fees
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i nposed by an institution of higher education as a condition of
enrol Il nent by all students.

(g) Board or board of directors. The Board of
Directors of the College Savings Plans of M ssissippi Trust Funds
as provided in Section 37-155-7.

(h) Legislature. The Legislature of M ssissippi.

SECTION 2. Section 37-155-105, M ssissippi Code of
1972, is anmended as foll ows:

37-155-105. As used in this article, the foll owi ng words and
phrases have the nmeanings ascribed in this section unless the
context clearly indicates otherw se:

(a) "MACS Program' neans the M ssissippi Affordabl e
Col | ege Savi ngs Program established under this article.

(b) "MACS Trust Fund" neans a special fund in the State
Treasury established under Section 37-155-111, and adm ni stered by
the Treasury Departnent.

(c) "Account owner" neans a resident or nonresident
person, corporation, trust, charitable organization or other
entity which contributes to or invests noney in a savings trust
account under the MACS Program on behalf of a beneficiary and
which is listed as the owner of the savings trust account.

(d) "Beneficiary" neans a resident or nonresident
beneficiary of a savings trust agreenent who neets the
requi renents of Section 529 of the Internal Revenue Code of 1986,
as anmended, or other applicable federal |aw, and any regul ations
est abl i shed by the board.

(e) "Institution of higher education” neans an eligible
educational institution as defined in Section 529 of the Internal
Revenue Code of 1986, as anended, or any other applicable federal
| aw.

(f) "Tuition" means the quarter, senester or term

charges for the nunber of credit hours taken by a beneficiary in

each quarter, senester or term as the case may be, and al

H B. No. 711 *HRO7/ R843*
07/ HRO7/ R843
PAGE 3 (RKM HS)




102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129
130
131
132

requi red fees inposed by an institution of higher education as a
condition of enrollnent by all students.

(g) "Board" neans the Board of Directors of the Coll ege
Savi ngs Plans of M ssissippi Trust Funds established under Section
37-155-7.

(h) "Payor" neans a person, corporation, trust,
charitabl e organi zati on or other such entity which contri butes
noney or nakes a paynent to either a savings trust account
established pursuant to this article or a prepaid tuition account
establ i shed under Sections 37-155-1 through 37-155-27 on behal f of
a beneficiary.

(i) "Savings trust account"™ nmeans an account
establi shed by an account owner pursuant to this article on behalf
of a beneficiary in order to apply distributions fromthe account
toward qualified higher education expenses at eligible educational
institutions, as defined in Section 529 of the Internal Revenue
Code of 1986, as anended, or other applicable federal |aw.

(j) "Savings trust agreenent” neans the agreenent
entered into between the board and the account owner establishing
a savings trust account.

(k) "Qualified higher education expense" neans any
hi gher educati on expense, as defined in Section 529 of the
I nt ernal Revenue Code of 1986, as anended, or other applicable
federal |aw

(1) "Qualified withdrawal "™ nmeans a w thdrawal by an
account owner or beneficiary for qualified higher education
expenses or as otherw se permtted under Section 529 of the
I nternal Revenue Code of 1986, as anended, without a penalty
requi red under the Internal Revenue Code.

SECTION 3. Section 37-155-11, M ssissippi Code of 1972, is

anended as foll ows:

H B. No. 711 *HRO7/ R843*
07/ HRO7/ R843
PAGE 4 (RKM HS)



133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
148
149
150
151
152
153
154
155
156
157
158
159
160
161
162
163
164
165

37-155-11. (1) The board shall meke prepaid tuition

contracts available for the: (a) junior college plan; (b) senior
col l ege plan; and (c) junior-senior college plan.

(a) Junior College Plan. Through the junior college
plan, a prepaid tuition contract shall provide tuition and
required fees for the beneficiary to attend a public conmunity or
junior college for the nunber of undergraduate credit hours * * *
required for a certificate or an associ ate degree awarded by a

public comunity or junior college, not to exceed a naxi mum of two

(2) years.

(b) Senior College Plan. Through the senior coll ege
plan, a prepaid tuition contract shall provide prepaid tuition and
required fees for the beneficiary to attend a public senior
coll ege or university for the nunber of undergraduate credit
hours * * * required for a baccal aureate degree awarded by a

public senior college or university, not to exceed a maxi num of

five (5) years.

(c) Junior-Senior College Plan. Through the
junior-senior college plan, a prepaid tuition contract shal
provide prepaid tuition and required fees for the beneficiary to
attend:

(1) A public comunity or junior college for the
nunmber of undergraduate credit hours * * * required for a person
to receive a certificate or associ ate degree awarded by a public

comunity or junior college, not to exceed a maxi nrum of two (2)

years; and

(ii) A public senior college or university for the
nunber of credit hours * * * required for the person to receive a
baccal aureat e degree awarded by a public senior college or

uni versity, not to exceed a maxi numof five (5) years.

(2) Subject to any academi c restrictions relating to hourly

course | oads inposed by the institution at which a beneficiary is

enroll ed, the beneficiary may determ ne the nunber of credit hours

H B. No. 711 *HRO7/ R843*
07/ HRO7/ R843
PAGE 5 (RKM HS)




166
167
168
169
170
171
172
173
174
175
176
177
178
179
180
181
182
183
184
185
186
187
188
189
190
191
192
193

that the beneficiary will take during each quarter, senester or

term as the case may be, and the prepaid tuition contract shal

provide the beneficiary's entire tuition and fees, including any

additional hourly tuition for coursework taken in excess of the

typical full-tinme hourly course | oad as defined by the institution

for tuition paynent purposes, for that quarter, senester or term

However, the total, cunulative prepaid tuition and fees a

beneficiary receives under a prepaid tuition contract may not

exceed the anobunt authorized for the applicable plan under

subsection (1) of this section.

SECTION 4. Section 37-155-21, M ssissippi Code of 1972, is
amended as foll ows:
37-155-21. (1) The board shall furnish wi thout charge to
each purchaser an annual statenent of:
(a) The anount paid by the purchaser under the prepaid
tuition contract;

(b) The nunmber of credit hours and years originally

covered by the contract;

(c) The nunber of credit hours and years remaining

under the contract; and
(d) Any other information the board determ nes by rule
i'S necessary or appropriate.

(2) The board shall furnish a statenent conplying with
subsection (1) to a purchaser or beneficiary on witten request.
The board may charge a reasonable fee for each statenent furnished
under this subsection.

SECTION 5. This act shall take effect and be in force from

and after July 1, 2007.
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