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Represent ati ve Evans To: Corrections

HOUSE BI LL NO 693

AN ACT TO PROVI DE THAT ALL OFFENDERS WHO ARE I N THE CUSTODY
OF THE DEPARTMENT OF CORRECTI ONS SHALL BE TESTED FOR H V UPON
RELEASE FROM THE CUSTCDY OF THE DEPARTMENT; TO AMEND SECTI ON
41-23-1, M SSI SSI PPI CODE OF 1972, |IN CONFORM TY THERETO, AND FOR
RELATED PURPCSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Upon rel ease of any offender who is in the

cust ody of the Departnent of Corrections, whether the offender is
housed in a state facility or in a county jail, such offender
shal | undergo Human | mmunodeficiency Virus (H V)testing that is to
be conducted by the Department of Corrections. The departnent
shal |l al so adhere to the reporting requirenments for such testing
as prescribed in Section 41-23-1. The term"H V testing" as used
in this section shall nmean performng a serological test or tests
upon a sanple of venous blood to determ ne the presence of HV or
its antibodies follow ng H V bl ood sanpli ng.

SECTION 2. Section 41-23-1, M ssissippi Code of 1972, is
amended as foll ows:

41-23-1. (1) The State Board of Health shall adopt rules
and regul ations (a) defining and cl assifying conmuni cabl e di seases
and ot her diseases that are a danger to health based upon the
characteristics of the disease; and (b) establishing reporting,
nonitoring and preventive procedures for those diseases.

(2) Upon the death of any person who has been di aghosed as
havi ng Human | mmunodefi ci ency Virus/ Acquired | nmune Deficiency
Syndronme (H V/AIDS) or any Class 1 disease as designated by the
State Board of Health, in a hospital or other health care

facility, in all other cases where there is an attendi ng
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physi cian, and in cases in which the nmedical exam ner, as defined
in Section 41-61-53(f), investigates and certifies the cause of
deat h, the attendi ng physician, the person in charge of the
hospital or health care facility, or the medical exam ner, as the
case may be, shall report as soon as practicable to the Executive
Oficer of the State Board of Health or to other authorities the
cause or contributing cause of death as required by the State
Board of Health. Such reporting shall be according to procedures
as required by the State Board of Health.

(3) Upon the death of any person who has been di agnosed as
havi ng Human | mmunodefi ci ency Virus/Acquired | nmune Deficiency
Syndronme (H V/AIDS), where there is not an attendi ng physician,
any fam |y nenber or other person meking disposition of the body
who knows that such decedent had been di agnosed as havi ng H V/ Al DS
shall report this fact to the nedical exam ner as defined in
Section 41-61-53(f), who shall report as soon as practicable to
t he Executive O ficer of the State Board of Health or to other
authorities the cause or contributing cause of death as required
by the State Board of Health. Such reporting shall be according
to procedures as required by the State Board of Health.

(4) Every practicing or |icensed physician, or person in
charge of a hospital, health care facility, insurance conpany
whi ch causes to be perfornmed blood tests for underwiting purposes
or laboratory, shall report imediately to the Executive Oficer
of the State Board of Health or to other authorities as required
by the State Board of Health every case of such di seases as shal
be required to be reported by the State Board of Health. Such
reporting shall be according to procedures, and shall include such
i nformati on about the case, as shall be required by the State
Board of Health. [Insurance conpani es havi ng such bl ood test
results shall report imediately to the Executive Oficer of the
State Board of Health or to other authorities as required by the

State Board of Health every case of such diseases as shall be
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required to be reported by the State Board of Health. The

i nsurance conpany shall notify the individual on whomthe bl ood
test was performed in witing by certified mail of an adverse
underwriting decision based upon the results of such individual's
bl ood test but shall not disclose the specific results of such

bl ood tests to the individual. The insurance conpany shall also
informthe individual on whomthe blood test was perforned that
the results of the blood test will be sent to the physician
designated by the individual at the tinme of application and that
such physici an should be contacted for information regarding the
bl ood test results. [If a physician was not designated at the tine
of application, the insurance conpany shall request that the

i ndi vi dual name a physician to whom a copy of the blood test can
be sent.

(5 Any practicing or licensed physician, or person in
charge of a hospital or health care facility, who knows that a
patient has a nedical condition specified by the Departnent of
Health as requiring special precautions by health care providers,
shall report this fact and the need for appropriate precautions to
any other institution or provider of health care services to whom
such patient is transferred or referred, according to regul ations
established by the State Board of Health.

(6) Any practicing or licensed physician or person in charge
of a hospital, health care facility or |aboratory who fails to
make the reports required under this section regardi ng Human
| mmunodefici ency Virus/Acquired | mune Deficiency Syndrone
(HHV/AIDS) or any Class 1 disease or condition as designated by
the State Board of Health shall be reported to the Board of
Medi cal Licensure, in the case of a physician, or to the
applicable licensing agency in the case of institutions, and such
failure shall be grounds for suspension of |icense.

(7) Any person other than a practicing or |licensed

physi ci an, or person in charge of a hospital or health care
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facility, willfully failing to make the reports required under
this section shall be guilty of a m sdeneanor and, upon
conviction, shall be punished by a fine of not nore than Five
Hundred Dol | ars ($500.00) or by confinenent in the county jail for
not nore than thirty (30) days, or both.

(8) The provisions of this section are cunul ative and
suppl enental to any other provision of law, and a conviction or
penal ty inposed under this section shall not preclude any other
action at |aw, proceedings for professional discipline or other
crim nal proceedings.

(9 Notwi thstanding any |law of this state to the contrary,
the State Board of Health is authorized to establish the rules by
whi ch exceptions may be nade to the confidentiality provisions of
the laws of this state for the notification of third parties of an
individual's infection with any Cass 1 or Class 2 di sease, as
designated by the State Board of Health, when exposure is
indicated or there exists a threat to the public health and
welfare. Al notifications authorized by this section shall be
within the rules established according to this subsection. Al
persons who receive notification of the infectious condition of an
i ndi vi dual under this subsection and the rul es established under
this subsection shall hold such information in the strictest of
confidence and privilege, shall not reveal the information to
others, and shall take only those actions necessary to protect the
health of the infected person or other persons where there is a
foreseeable, real or probable risk of transm ssion of the disease.

(10) Each public or private correctional facility housing
state offenders, federal offenders or offenders from any other
jurisdiction shall require all offenders in the facility to be
tested for tubercul osis and Human | mmunodeficiency Virus (HV) in
conjunction with the rules and regul ations of the State Depart nment

of Health. In addition, each public correctional facility that

houses state offenders shall test each offender for H V upon
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rel ease of such an offender fromthe custody of the state. The

reporting shall be according to procedures and shall include any

i nformati on about the case that is required by the State Board of
Health. In order to carry out the provisions of this section, the
foll ow ng shall apply:

(a) Any such public or private correctional facility
may contract with the M ssissippi Departnment of Corrections, the
M ssi ssippi State Departnent of Health, or other such appropriate
state, federal or local entity for the inspection, nonitoring or
provi sion of any assistance necessary or desirable to maintain
appropriate facilities for the purpose of identification,
prevention, and treatnment of conmuni cabl e di seases and ot her
conditions considered prejudicial to public health; and

(b) Any such public or private correctional facility
shal |l grant representatives of the State Departnent of Health, in
the discharge of its duties, access to all areas of the facility
and to the offenders and staff at all times. The facility shal
rei mburse the State Departnment of Health for all costs incurred
for the control of conmunicabl e di seases or other conditions
prejudicial to public health in the facility and for the costs
incurred for the control of conmmuni cabl e di seases or other
conditions prejudicial to public health spreading fromthe
facility, staff or inmates to other individuals or property in the
county or state.

SECTION 3. This act shall take effect and be in force from

and after July 1, 2007.

H B. No. 693 *HRO3/ R958*

07/ HRO3/ R958 ST: H WV ADS testing; require for offenders in
PAGE 5 (OMLH) state custody upon rel ease.



