M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007

By:

OCO~NOUITRARWNE

Represent ati ve Robi nson (84t h) To: Gami ng

HOUSE BI LL NO 692

AN ACT TO AMEND SECTI ON 97-33-7, M SSI SSI PPI CODE OF 1972
VH CH DEFI NES UNLAWFUL GAMBLI NG DEVI CES, TO | NCLUDE VI DEO POKER
MACHI NES, COVPUTER GAM NG DEVI CES AND ELECTRONI C GAM NG DEVI CES I N
THAT DEFI NI TION;, TO REVI SE THE PENALTY FOR UNLAWFULLY POSSESSI NG
OMNI NG, CONTROLLI NG, DI SPLAYI NG OR OPERATI NG GAMBLI NG DEVI CES; TO
SW TCH SUBSECTI ONS (4) AND (5) OF SECTION 97-33-7, M SSI SSI PPI
CODE OF 1972, TO CORRECT THE | NACCURATE SUBSECTI ON REFERENCE TO
SECTI ON 97-33-7(4), FOUND I N SECTI ONS 21-19-33, 95-3-25, 97-33-9
AND 97-33-17, M SSI SSI PPI CODE OF 1972, WHERE I T IS I NTENDED TO
REFER TO THE LANGUAGE CONTAI NED | N WHAT IS NOW DESI GNATED
| NCORRECTLY AS SECTI ON 97-33-7(5), M SSISSI PPI CODE OF 1972; AND
FOR RELATED PURPOSES

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI :

SECTION 1. Section 97-33-7, M ssissippi Code of 1972, is
amended as foll ows:

97-33-7. (1) It shall be unlawful for any person or
persons, firm copartnership or corporation to have in possession,
own, control, display, or operate any cane rack, knife rack,
artful dodger, punch board, roll down, nerchandi se wheel, sl ot

machi ne, pinball machi ne, video poker machi ne, conputer gam ng

devi ce, el ectronic gam ng device or simlar device or devices.

Provi ded, however, that this section shall not be so construed as
to make unl awful the ownership, possession, control, display or
operation of any antique coin nmachine as defined in Section
27-27-12, or any rmusic machi ne or bona fide automatic vendi ng
machi ne where the purchaser receives exactly the sane quantity of
mer chandi se on each operation of said machine. Any slot nachine
ot her than an antique coin nachine as defined in Section 27-27-12
whi ch delivers, or is so constructed as that by operation thereof
it will deliver to the operator thereof anything of value in
varying quantities, in addition to the nerchandi se received, and

any slot machi ne other than an antique coin machine as defined in
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Section 27-27-12 that is constructed in such manner as that sl ugs,
tokens, coins or simlar devices are, or may be, used and
delivered to the operator thereof in addition to nerchandi se of
any sort contained in such machine, is hereby declared to be a
ganbl i ng device, and shall be deened unl awful under the provisions
of this section. Provided, however, that pinball machi nes which
do not return to the operator or player thereof anything but free
addi tional ganes or plays shall not be deened to be ganbling
devices, and neither this section nor any other |aw shall be
construed to prohibit sane.

(2) No property right shall exist in any person, natural or
artificial, or be vested in such person, in any or all of the
devi ces described herein that are not exenpted fromthe provisions
of this section; and all such devices are hereby declared to be at
all tinmes subject to confiscation and destruction, and their
possessi on shall be unlawful, except when in the possession of
officers carrying out the provisions of this section. It shall be
the duty of all lawenforcing officers to seize and i medi ately
destroy all such nmachi nes and devi ces.

(3) Afirst violation of the provisions of this section
shall be deened a m sdeneanor, and the party offending * * *, upon
conviction, shall be fined * * * Five Hundred Dol [ ars ($500. 00),
or inprisoned not exceeding three (3) nonths, or both, in the
di scretion of the court. |In the event of a second conviction for
a violation of any of the provisions of this section, the party

of fending shall be fined Two Thousand Dol |l ars ($2,000.00) and

sentenced to not less than six (6) nonths in the county jail, nor

nore than two (2) years in the State Penitentiary * * *,

(4) Notwi thstanding any provision of this section to the
contrary, it shall not be unlawful (a) to own, possess, repair or
control any ganbling device, machine or equipnent in a |licensed
gam ng establishnment or on the business prem ses appurtenant to

any such licensed gam ng establishnent during any period of tine
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in which such |icensed gam ng establishnment is being constructed,
repaired, maintained or operated in this state; (b) to install any
ganbl i ng devi ce, machine or equipnment in any |icensed gam ng
establishnment; (c) to possess or control any ganbling device,
machi ne or equi pnment during the process of procuring or
transporting such device, machine or equipnment for installation on
any such licensed gam ng establishnent; or (d) to store in a
war ehouse or other storage facility any ganbling device, nmachi ne,
equi pnent, or part thereof, regardl ess of whether the county or
municipality in which the warehouse or storage facility is |ocated
has approved gam ng aboard crui se vessels or vessels, provided
t hat such device, machine or equipnent is operated only in a
county or nunicipality that has approved gam ng aboard cruise
vessel s or vessels. Any ganbling device, machi ne or equi pnent
that is owned, possessed, controlled, installed, procured,
repaired, transported or stored in accordance with this subsection
shall not be subject to confiscation, seizure or destruction, and
any person, firm partnership or corporation which owns,
possesses, controls, installs, procures, repairs, transports or
stores any ganbling device, machine or equipnment in accordance
with this subsection shall not be subject to any prosecution or
penalty under this section. Any person constructing or repairing
such crui se vessels or vessels within a municipality shall conply
wi th all nmunicipal ordinances protecting the general health or
safety of the residents of the municipality.

(5) Notwi thstanding any provision of this section to the
contrary, it shall not be unlawful to operate any equi pnent or
devi ce described in subsection (1) of this section or any gam ng,
ganbling or simlar device or devices by whatever nane
called * * *:

(a) Wiile on a cruise vessel as defined in Section

27-109-1 whenever such vessel is in the waters within the State of

M ssissippi, which lie adjacent to the State of M ssissippi south
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of the three (3) nobst southern counties in the State of

M ssi ssi ppi, including the Mssissippi Sound, St. Louis Bay,
Bi | oxi Bay and Pascagoul a Bay, and in which the registered voters
of the county in which the port is |ocated have not voted to
prohi bit such betting, gam ng or wagering on cruise vessels as
provided in Section 19-3-79;

(b) Wile in a structure located in whole or in part on
shore in any of the three (3) nobst southern counties in the State
of Mssissippi in which the registered voters of the county have
voted to all ow such betting, gam ng or wagering on cruise vessels
as provided in Section 19-3-79, if:

(i) The structure is owned, |eased or controlled
by a person possessing a gamng license, as defined in Section
75-76-5, to conduct |legal gam ng on a cruise vessel under
paragraph (a) of this subsection;

(ii) The part of the structure in which |licensed
gam ng activities are conducted is located entirely in an area
which is |ocated no nore than eight hundred (800) feet fromthe
mean high-water line (as defined in Section 29-15-1) of the waters
within the State of Mssissippi, which |ie adjacent to the State
of M ssissippi south of the three (3) nbst southern counties in
the State of M ssissippi, including the M ssissippi Sound, St.
Louis Bay, Biloxi Bay and Pascagoul a Bay, or, with regard to
Harrison County only, no farther north than the southern boundary
of the right-of-way for U S. H ghway 90, whichever is greater; and

(tit) In the case of a structure that is |ocated
in whole or part on shore, the part of the structure in which
Iicensed gam ng activities are conducted shall |ie adjacent to
state waters south of the three (3) nbst southern counties in the
State of M ssissippi, including the M ssissippi Sound, St. Louis
Bay, Biloxi Bay and Pascagoul a Bay. Wen the site upon which the
structure is |located consists of a parcel of real property,

easenents and rights-of-way for public streets and hi ghways shal
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not be construed to interrupt the contiguous nature of the parcel,
nor shall the footage contained within the easenents and

ri ghts-of-way be counted in the calculation of the distances
specified in subparagraph (ii).

(c) On a vessel as defined in Section 27-109-1 whenever
such vessel is on the M ssissippi R ver or navigable waters within
any county bordering on the Mssissippi River, and in which the
regi stered voters of the county in which the port is |ocated have
not voted to prohibit such betting, gam ng or wagering on vessels
as provided in Section 19-3-79; or

(d) That is legal under the laws of the State of
M ssi ssi ppi .

SECTION 2. This act shall take effect and be in force from

and after July 1, 2007.
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