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HOUSE BI LL NO 691

AN ACT TO REQUI RE ALL GASCOLI NE SOLD I N THE STATE OF
M SSI SSI PPl TO CONTAI' N 10% DENATURED ALCOHOL BY 2012; TO EXEMPT
CERTAIN FUELS FROM THE ETHANCL- BLEND REQUI REMENT; TO AMEND SECTI ON
75-55-5, M SSI SSI PPl CODE OF 1972, TO DEFI NE ADDI TI ONAL TERMS; AND
FOR RELATED PURPOSES

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 75-55-5, M ssissippi Code of 1972, is
amended as foll ows:

75-55-5. The words, terns and phrases as used in this
chapter shall have the foll owi ng nmeani ngs, unless the context
requi res otherw se:

(a) The term "commi ssioner” neans the Commi ssioner of
the M ssissippi Departrment of Agriculture and Comrerce, or his
agents and enpl oyees.

(b) The term"State Chemi st" means the Director of the
M ssi ssi ppi State Chem cal Laboratory, or his agents and
enpl oyees.

(c) The term"person" shall include any individual,
firm copartnership, joint venture, association, corporation,
estate, trust or any other group or conbination acting as a unit,
and the plural as well as the singular nunber, unless the

intention to give a nore limted neaning is disclosed by the

cont ext.

(d) The term"illumnating oil" shall include coal oil,
kerosene or other petroleum products used for illumnating
pur poses.

(e) The term"lubricating oil" means all petrol eum

based oils or synthetic lubricants intended for use in the
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crankcase of an internal conbustion engine, either spark ignition
or diesel type. The purpose of the lubricating oil is to reduce
friction between two (2) solid surfaces noving relative to one
anot her.

(f) The term "gasoline punp" shall include punps,
meters and all neasuring devices used for neasuring gasoline and
al | oxygenated bl ended fuels; the term"diesel fuel punp" shal
i nclude punps, neters and all neasuring devices used for neasuring
di esel fuel; the term"kerosene punp” shall include punps, neters
and all neasuring devices used for neasuring kerosene; the term
"lI'i quefied conpressed gas punp” shall include punps, neters and
all measuring devices used for neasuring |iquefied conpressed gas.

(g) The term"gasoline" shall include (1) all products
commonly or commercially known or sold as gasoline (excluding
casi nghead and absorption or natural gasoline) regardless of their
classification or uses; and (2) a volatile mxture of liquid
hydr ocar bons, generally containing small anounts of additives,
suitable for use as a fuel in spark ignition, internal conbustion
engi nes.

(h) The term"comercial gasoline" shall nean a liquid
suitable for use as a fuel in spark ignition conbustion engines,
and shall be free of undissolved water, suspended matter and of
any harnful ingredient or conponent and which, in addition, neets
the following test requirenents as set out in ASTM D4814, and it
shall be the intent of this chapter that the state specifications
may be kept current with ASTM D4814 as illustrated bel ow

(i) Corrosion ASTM D130. A clean copper strip
shall not show nore than extrenely slight discoloration equival ent
to ASTM Strip No. 1, when subnerged in the gasoline for three (3)
hours at one hundred twenty-two (| 22) degrees Fahrenheit, as
determ ned by ASTM D130.

(ii) Distillation range. For each nonth the

distillation range shall be that specified by the vapor pressure
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class requirenent for that nonth. Distillation tenperature limts
shal |l be consistent with the correspondi ng vapor pressure class
during the nonths affected by federal or state regulation which
restrict vapor pressure. |f the vapor pressure limt is between
two (2) classes, the distillation tenperature limts of the |east
restrictive class shall be acceptable. The nethod of test shal

be ASTM D86.

(ti1) Residue. The residue, after evaporation,
shall not exceed two percent (2%, as determ ned by ASTM D86.

(tv) Gumtest. The gumshall not exceed five (5)
mlligranms per one hundred (100) mlliliters, after the extraction
of the residue with a-heptane, as determ ned by ASTM D381

(v) Sul phur. The sul phur content shall not exceed
ten one- hundredths percent (0.10% for unl eaded gasoline or
fifteen one-hundredths percent (0.15% for |eaded gasoline, as
determ ned by ASTM D2622 or D4045.

(vi) Vapor pressure. The vapor pressure during
the nonths of July and August shall not exceed ten (10) pounds per
square inch at one hundred (100) degrees Fahrenheit, and during
t he nont hs of Novenber, Decenber, January, February and March
shall not exceed thirteen and one-half (13-1/2) pounds per square
i nch at one hundred (100) degrees Fahrenheit.

The vapor pressure during the remaining nonths of the year
shall not exceed eleven and five-tenths (11.5) pounds per square
inch at one hundred (100) degrees Fahrenheit. The nethod of
determ nation shall be ASTM D4953. Federal or state regulation
restricting vapor pressure to lower |evels shall preenpt these
standards during the applicable nonths.

(vii) Vapor liquid equilibrium A maxi num val ue
of twenty (20) for the vapor liquid equilibriumtest during the
nont hs July and August shall be obtained at a tenperature of one
hundred thirty-three (l133) degrees Fahrenheit; for the nonths of

Novenber, Decenber, January, February and March it shall be
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obtained at a tenperature of one hundred sixteen (116) degrees
Fahrenheit; for the other nonths of the year it shall be obtained
at one hundred twenty-four (124) degrees Fahrenheit. The nethod
of determ nation shall be ASTM D2533 or ASTM D4814, appendi x X2.

(viii) Lead specifications. The unleaded gasoline
shall contain |less than five hundredths (0.05) gramof |ead per
gal l on, and the | eaded gasoline shall contain a m ninum of five
hundredths (0.05) gramof |ead and | ess than four and two-tenths
(4.2) grans of |lead per gallon. The nmethod of anal ysis should be
ASTM D3237, (Atom c Absorption Spectronetry), ASTM D2599 (X-ray
Spectronetry) or ASTM D2547 (Vol unetric Chromate).

(ix) dassification.

1. "Leaded prem um grade gasoline" shall have
an (R + M/2 octane anti knock index of at |east ninety-three (93).
The research octane nunber shall be at |east ninety-six (96).

2. "Unl eaded prem um grade gasoline" shal
have an (R + M /2 octane anti knock i ndex of at |east ninety-one
(91). The research octane nunber shall be at |east ninety-four
(94).

3. "Md-grade unl eaded gasoline" shall have
an (R + M/2 octane anti knock index of at |east eighty-nine (89).
The research octane nunber shall be at |east ninety-two (92).

4. "Leaded regul ar grade gasoline" shall have
an (R + M/2 octane anti knock index of at |east eighty-nine (89).
The research octane nunber shall be at |east ninety (90).

5. "Unl eaded regul ar grade gasoline" shal
have an (R + M/2 octane antiknock index of at |east eighty-seven
(87). The research octane nunber shall be at |east ninety (90),
and the notor octane nunber shall be at |east eighty-tw (82).

6. "Third grade gasoline" shall have an (R +
M /2 octane antiknock of not nore than ei ghty-seven (87).

The met hods of octane determ nation shall be ASTM D2699 f or

the research octane nunber (R) and ASTM D2700 for the notor octane
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nunmber (M, or ASTM D2885 for both the research octane nunber and
the notor octane nunber. The (R + M/2 octane anti knock i ndex
shall be the average of the research and notor octane nunbers. Al
retail punps or delivery devices shall be |abeled with the
appropriate (R + M/2 octane anti knock index in accordance with
t he Federal Trade Conmm ssion Octane Posting and Certification
Regul ati on 306. No conmercial gasoline shall be col ored nahogany.
(i) The term "oxygenated fuel"” nmeans a |iquid fuel
whi ch is a honogeneous bl end of hydrocarbons and oxygenates. The
term "oxygenate" neans an oxygen contai ni ng, ashless organic
conpound whi ch may be used as a fuel supplenent or additive and
i ncl udes al cohols and ethers. "Gasoline-oxygenate bl end" neans a
bl end consisting primarily of gasoline and a substantial anount of
one or nore oxygenates. This definition includes, but is not
limted to, the follow ng designations:

(1) "Gasohol"™ neaning any notor fuel containing a
nom nal ten (10) vol unme percent anhydrous denatured al cohol and
ninety (90) vol unme percent unl eaded gasoline, regardl ess of other
name, | abel or designation.

(i1) "Leaded gasohol™ neaning any notor fuel
containing a nomnal ten (10) vol une percent anhydrous, denatured
et hanol and ninety (90) volunme percent |eaded gasoline, regardl ess
of other nanme, |abel or designation.

(itii1) Any gasoline - oxygenate blend which neets
the United States Environmental Protection Agency's "substantially
simlar" rule, Section 211(f)(1) of the Cean Air Act, 42 USCS
7545(f) (1) .

(iv) Any gasoline - oxygenate blend for which
there is an existing Cean Air Act waiver issued by the United
States Environnental Protection Agency.

(j) "Alcohol blended fuel" neans gasohol or |eaded

gasohol .
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(k) "Anhydrous, denatured ethyl alcohol (ethanol)"
means normal two hundred (200) proof ethanol to which has been
added a maxi num of five (5) volunes of approved denaturant(s) to
one hundred (100) vol unes of ethanol and containing not nore than
one and twenty-five hundredths percent (1.25% water by weight as
determ ned by ASTM E203.

(1) "Approved denaturant(s)" nmeans materials used for
denaturing ethyl alcohol for use as a notor fuel which have been
approved by the United States Departnent of the Treasury, Bureau
of Al cohol, Tobacco and Firearns, and both the State Chem st and
t he Comm ssioner of Agriculture and Coomerce. Gasoline -
oxygenat e bl ends shall neet the state requirenents for gasoline
with the foll ow ng nodifications:

(i) An increase in vapor pressure not exceedi ng
one (1) pound per square inch may be allowed for gasohol and
| eaded gasohol January through Decenber of each year. The nethod
of determ nation shall be ASTM D4953.

(i11) Federal regulation affecting vapor pressure
shal | preenpt these standards during the applicable nonths.

(ti1) The mnimumdistillation tenperature at
fifty percent (50% evaporated shall be one hundred fifty-eight
(158) degrees Fahrenheit as determ ned by ASTM D86.

(iv) @Gas - liquid chromatographic procedures shal
be considered as official for the determ nation of oxygenate
content as described in ASTM D4814.

1. Gasohol and | eaded gasohol shall contain
ten plus/mnus five-tenths (10+/-.5) volune percent anhydrous
denat ured et hanol .

2. (Gasoline - oxygenate bl ends not otherw se
defined in this chapter may contain the maxi num percentage and
type of oxygenates as allowed by the "substantially simlar" rule

under the Cean Air Act.
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(v) Water tolerance shall be such that no phase
separation occurs when the product is subjected to a tenperature
equal to the | owest expected anbi ent tenperature based on seasonal
volatility classifications as specified in the current ASTM D4814.

(m The term"oil" as used in this chapter shal
i ncl ude diesel fuel, kerosene, fuel oil, distillate, gas oil,
tractor fuel or any other product other than gasoline, as defined
in this chapter, which is usable as fuel in an internal conbustion
engi ne, and any product which, on distillation in accordance with
the nethod of test of the American Society for Testing and
Mat erials shows not nore than ten percent (10% recovered when the
t hernoneter shows two hundred sixty-one (261) degrees Fahrenheit;
and not nore than ninety-five percent (95% recovered when the
t hernoneter shows four hundred sixty-five (465) degrees Fahrenheit
or nore; provided that nothing in this paragraph shall be
construed to include oils received or sold as lubricants when such
oils cannot be used as a fuel in internal conbustion engines.

(n) "Diesel fuel" is any petrol eum product intended for
use or offered for sale as a fuel for engines in which the fuel is
injected into the conbustion chanber and ignited by pressure
w t hout the presence of an electric spark.

Specifications: The fuel oils herein specified shall be
hydr ocarbon oils free fromacids, grit and fibrous or other
foreign material. Three (3) grades of such oils are specified and
these shall conformto the detailed requirenents in the current
American Society for Testing and Materials Specifications for
D esel Fuel O 1ls (ASTM DO75), except for the sul phur content of
Grade 2-D. Al tests shall be in accordance with the applicable
American Society for Testing and Materials nmethod as set forth in
the current ASTM Designation DO975. Diesel fuel requirenents are
listed bel ow

G ade 1-D G ade 2-D G ade 4-D

Fl ash point, degrees
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F. D93 M n. 100 Mn. 125 Mn. 130 Water &
sedi nent, %
by vol une, D1796 Max. 0. 05 Max. 0. 05 Max. 0.5
Car bon residue on 10%
residium % D524 Max. 0.15 Max. 0.35
Ash, % by wei ght, D482 Max. 0.01 Max. 0.01 Max. 0.1
Distillation, 90% poi nt,
degrees F., D86 M n. 540
Max. 550 Max. 640
Viscosity @100 degrees F
ki nemati c-centi st okes
D445 Mn. 1.3 Mn. 2.0 Mn. 5.5
or Max. 2.4 Max. 4.1 Max. 24.0
Viscosity @100 degrees
F., Saybolt Universal
Sec. Mn. 32.6 Mn. 45
Max. 34.4 Max. 40.1 Max. 125
Sul phur, % by wei ght, D129 Max. 0.5 Max. 1.0 Max. 2.0

Copper strip corrosion,

D130 Max. No. 3 Max. No. 3
Cet ane nunber, D613 or D976 Mn. 40 Mn. 40 Mn. 30
(o) The word "kerosene" shall include |anp oil,

illumnating oil and coal oil which shall conformto the detailed
requi renents set forth in the current American Society for Testing
and Materials Specification for Kerosene (ASTM D3699). All tests
shall be in accordance with the applicable Anerican Society for
Testing and Material Methods as set forth in ASTM D3699. The
detailed requirenents are |isted bel ow

(i) The oil shall be free of water and suspended
matt er.

(ii) The color shall not be darker than nunber
pl us sixteen (16) on the Saybolt scale, as determ ned by ASTM

D156.
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(tii) The flash point shall, by ASTM D56, not be
| ower than one hundred (100) degrees Fahrenheit when determ ned in
Tagl i abue cl osed type tester, as determ ned by ASTM D56.

(iv) The sul phur content shall not exceed four
one- hundredt hs percent (0.04% for No. 1-K kerosene and thirty
one- hundredt hs percent (0.30% for No. 2-K  The nethod of
determ nation shall be ASTM D1266. No. 1-K kerosene is a specia
| ow sul phur grade kerosene suitable for use in nonflue-connected
ker osene burner appliances and in wick-fed illum nating | anps. No.
2-K Kerosene is suitable for use in flue-connected burner
appliances and in wick-fed illumnating | anps.

(v) The distillation ten percent (10% point shal
not be higher than four hundred one (401) degrees Fahrenheit, as
det erm ned by ASTM D86

(vi) The distillation end point shall not be
hi gher than five hundred seventy-two (572) degrees Fahrenheit, as
det erm ned by ASTM D86

(vii) The oil shall not show a cloud point at five
(5) degrees Fahrenheit, as determ ned by ASTM D2500.

(viii) The oil shall burn freely and steadily for
si xteen (16) hours, as determ ned by ASTM D187.

(ix) The gravity shall not be |ess than degrees
APl 41, as determ ned by ASTM D1298.

(x) The corrosion test results shall be No. 1
Maxi mumin a three-hour at two hundred twel ve (212) degrees
Fahrenheit test, as determ ned by ASTM D130.

(p) Racing gasoline neans any gasoline which is sold
for racing purposes. Racing gasoline nay be sold fromretai
di spensi ng equi pnent under the follow ng conditions:

(1) The product brand nane and octane nunber shal

be registered with the Conm ssioner of Agriculture and Commerce

and the State Cheni st.
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(i1i1) The manufacturer shall forward a list of
mar keters selling these product(s) and the product(s) being sold
by each marketer.

(ti1) Marketers shall register their retai
outlets by location and provide a |ist of the product(s) sold for
each retail outlet.

(i1v) The dispensing equipnment shall contain a
conspi cuous sign stating that the fuel is racing gasoline. The
di spensi ng equi pnent shall not contain any kind of representation
indicating that the product is suitable for vehicles other than
for racing.

(v) The dispensing equi pnent shall be dedicated to
and isolated fromany other notor fuel dispensing equipnment in a
manner that a vehicle cannot access both the commercial gasoline
and the racing gasoline at the sane tine.

(vi) Any violation shall result in revocation of
t he approval to market and/or confiscation of the product.

(vii) The Comm ssioner of Agriculture and Comrerce
(the "comm ssioner") and the State Chem st are hereby given
authority to change the specifications set forth in this section
to conply with the currently recomended ASTM or federally
requi red specifications.

(q) The term"agricultural use" nmeans use of gasoline

by a person who earns inconme while engaging in the business of

farm ng or ranching and who files farmincone reports for tax

purposes as required by the United States Internal Revenue

Servi ce.

(r) The term"aviation dealer"” neans a person in this

state engaged in the business of selling aviation fuel, either

froma wholesale or retail outlet, on which the |icense tax has

been paid to a licensed distributor as provided in this section.

(s) The term"aviation fuel" nmeans gasoline or any

other liquid fuel by whatever nane the liquid fuel may be known or
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sol d, conpounded for use in and sold for use in aircraft,

including, but not limted to, any and all gasoline or |iquid fuel

nmeeti ng or exceeding the m ni num specifications prescribed by the

United States for use by its mlitary forces in aircraft.

(t) The term"bulk delivery" nmeans placing gasoline in

storage or containers. The term does not nmean gasoline delivered

into the supply tank of a notor vehicle.

(u) The term"distributed" neans the tine that gasoline

is withdrawn fromthe tanks, refinery or termnal storage for sale

or use in this state or for the transportation to destinations in

this state other than by pipeline to another refinery or pipeline

termnal inthis state for:

(i) Gasoline that is refined, produced,

manuf act ured or conpounded in this state and placed in tanks;

(i1i1) CGasoline transferred froma refinery or

pipeline termnal in this state and placed in tanks; or

(i1i1) Gasoline inported into this state and pl aced

in storage at refineries or pipeline termnals.

When withdrawn fromthe tanks, refinery or termnal, the

gasoline may be distributed only by a person who is the hol der of

a valid distributor's |icense.

For gasoline inported into this state, other than the

gasoline placed in storage at refineries or pipeline termnals,

the gasoline is considered to be distributed after it has arrived

in and is brought to rest in this state.

(v) The term"distributor"” nmeans:

(i) A person who engages in the business in this

state of producing, refining, manufacturing or conpoundi ng

gasoline for sale, use or distribution;

(ii) A person who inports gasoline for sale, use

or distribution;
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(1i1) A person who engages in the whol esal e

distribution of gasoline in this state and chooses to becone

licensed to assune the M ssissippi state gasoline tax liability;

(iv) An exporter as defined in subsection (Xx);

(v) A dealer licensed as of January 1, 1969,

except a dealer at an established airport; or

(vi) A person in Mssissippi who bl ends al cohol

wi th gasoli ne.

(w The term"export" nmeans to transport out of

M ssi ssi ppi, by any neans other than in the fuel supply tank of a

not or vehicle, gasoline received froma refinery or pipeline

termnal within M ssissippi.

(x) The term "exporter" neans any person who

transports, other than in the fuel supply tank of a notor vehicle,

gasoline received froma refinery or pipeline termnal in

M ssi ssippi to a destination outside M ssissippi for sale, use or

consunpti on beyond the boundaries of this state.

(y) The term"inport" nmeans to receive into a person's

possession or custody first after its arrival and comng to rest

at destination within the state of gasoline shipped or transported

into this state froma point of origin outside of this state other

than in the fuel supply tank of a notor vehicle.

(z) The term"inporter" neans a person who transports

or arranges for the transportation of gasoline into M ssissipp

for sale, use or distribution in this state.

(aa) The term "inproperly inported fuel"” means gasoline

or aviation fuel as defined in paragraphs (g) and (s) that:

(i) |Is consigned to a M ssissippi destination and

inported into the state without the distributor first having

obtained a permt to engage in business in the State of

M ssissippi as required in Section 75-55-22; or
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385 (ii1) 1s delivered, possessed, sold or transferred

386 in the state in any manner not authorized under Title 75, Chapter

387 55.

388 (bb) The term "notor vehicle" neans all vehicles

389 operated or propelled upon the public highways or streets of this

390 state in whole or in part by the conbustion of gasoline.

391 (cc) The term "use" nmeans the operation of notor

392 vehicles upon the public roads or highways of the state or of any

393 political subdivision of the state.

394 (dd) The term "departnent” nmeans the M ssissipp

395 Departnent of Agriculture and Commerce.

396 SECTION 2. (1) Except as provided in Section 2 and

397 subsection (5) of this section, within twelve (12) nonths after
398 the departnent has certified by 2011, that the State of

399 M ssissippi's production of denatured ethanol exceeds two hundred
400 fifty mllion (250, 000,000) gallons, and has maintai ned that |evel
401 of production on an annualized basis for at |east three (3)

402 nonths, the departnent shall adopt standards and specifications
403 pursuant to Section 75-55-5 that ensure that all gasoline sold to
404 consuners for use in notor vehicles to be operated on the public
405 hi ghways, roads and streets of this state nmust be blended with ten
406 percent (10%, by volune, of agriculturally derived, denatured
407 ethanol and may not contain nore than trace anmounts of the

408 additive nethyl tertiary butyl ether.

409 (2) Except as provided in Section 2 and subsection (5) of
410 this section, within twelve (12) nonths after the departnment has
411 certified by 2011, that the State of M ssissippi's production of
412 denatured ethanol exceeds two hundred fifty mllion (250,000, 000)
413 gallons, and has maintained that |evel of production on an

414 annual i zed basis for at least three (3) nonths, a fuel retailer
415 who sells gasoline to consuners to be used in their vehicles on
416 the public highways, roads and streets of this state may not

417 accept gasoline for sale to consuners or sell gasoline to
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consuners that is not ethanol-blended as provided in subsection
(1) or that contains the additive nethyl tertiary butyl ether.

(3) Agriculturally denatured ethanol referred to in
subsection (1) may be denatured only as specified in Title 27,
Parts 20 and 21, of the Code of Federal Regul ations.

(4) The departnent shall conpile a quarterly report
certifying the anmount of denatured ethanol that is produced in
M ssi ssi ppi .

(5) Once the production of two hundred fifty mllion
(250, 000, 000) gal l ons of denatured ethanol has been certified and
t he provisions of subsections (1) and (2) apply, if the production
of denatured ethanol drops bel ow one hundred twenty-five mllion
(125, 000, 000) gallons on an annuali zed basis, the provisions of
this section do not apply.

SECTION 3. The follow ng are exenpt from use of

et hanol - bl ended gasol i ne:

(a) Gasoline that is not ethanol-blended as required in
Section 1 may be sold or dispensed at a public or private
racecourse if the gasoline is intended to be used exclusively as a
fuel for off-highway notor sports racing events.

(b) Gasoline retailers and whol esal e bul k distributors
shall hold, store, inport, transfer and offer for sale or use
nonet hanol - bl ended unl eaded prem um grade gasoline with an
anti knock i ndex nunber of ninety-one (91) or greater.

(c) Aviation fuel is not subject to an ethanol bl ending
requi renment.

SECTION 4. This act shall take effect and be in force from

and after July 1, 2007.
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