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Representative Quice To: Banking and Fi nanci al
Servi ces

HOUSE BI LL NO. 680

AN ACT TO AMEND SECTI ON 75-17-21, M SSI SSI PPl CODE OF 1972
TO PROVI DE FOR ALTERNATE CHARGES THAT MAY BE MADE BY LI CENSEES
UNDER THE SVALL LOAN REGULATORY LAW AND SMALL LOAN PRI VI LEGE TAX
LAW ON LOANS OF $200.00 TO $1, 000. 00; TO AMEND SECTI ON 75-67-519,
M SSI SSI PPl CODE OF 1972, TO PROVI DE FOR ALTERNATE FEES THAT MAY
BE CHARGED BY LI CENSEES UNDER THE CHECK CASHERS ACT FOR CASHI NG
DELAYED DEPCSI T CHECKS OF $200. 00 TO $1, 000. 00; AND FOR RELATED
PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 75-17-21, M ssissippi Code of 1972, is
amended as foll ows:

75-17-21. (1) Notwi thstanding any provision of law to the
contrary, the maxi num finance charge that nay be contracted for
and received for any |oan or extension of credit nmade by a
Iicensee under the Small Loan Regul atory Law (Sections 75-67-101
t hrough 75-67-135) and the Small Loan Privilege Tax Law (Sections
75-67-201 through 75-67-243) nmay result in a yield not to exceed
the foll owi ng annual percentage rates cal cul ated according to the
actuarial nethod:

(a) Thirty-six percent (36% per annum for the portion
of the unpaid bal ance of the amount financed that is not greater
t han One Thousand Dol | ars ($1, 000. 00);

(b) Thirty-three percent (33% per annum for the
portion of the unpaid bal ance of the anobunt financed in excess of
One Thousand Dol I ars ($1, 000.00) but not greater than Two Thousand
Five Hundred Dol | ars ($2, 500.00);

(c) Twenty-four percent (24% per annum for the portion
of the unpaid bal ance of the anmpbunt financed in excess of Two
Thousand Five Hundred Dol lars ($2,500.00) but not greater than

Fi ve Thousand Dol | ars ($5, 000. 00);
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(d) Fourteen percent (14% per annum for the portion of
t he unpai d bal ance of the anmount financed in excess of Five
Thousand Dol | ars ($5, 000. 00).

(2) As an alternative and in lieu of the rates established
i n paragraphs (a), (b), (c) and (d) of subsection (1), on loans in
an amount of Twenty-five Thousand Dol |l ars ($25,000.00) or nore, a
Iicensee may contract for and receive a maxi num finance charge
which will result in a yield not to exceed an annual percentage
rate, calculated according to the actuarial nethod, of eighteen
percent (18% per annum on the unpaid bal ance of the anpunt
financed.

(3) A licensee may contract for and charge a closing fee as
fol | ows:

(a) For loans in the amount of Ten Thousand Dol |l ars
($10, 000.00) or less, four percent (4% of the total paynents due
on the |l oan or Twenty-five Dollars ($25.00), whichever is greater;
(b) For loans in an anount greater than Ten Thousand
Dol I ars ($10, 000.00), a maxi num charge of Five Hundred Dol l ars
($500. 00) .
The closing fee shall not be part of the finance charge.

(4) The rates set forth in paragraph (a) of subsection (1)
may be increased by the nunber of percentage points by which the
di scount rate, excluding any surcharge thereon, on ninety-day
commercial paper in effect at the Federal Reserve bank in the
Federal Reserve district where the |lender is |ocated exceeds eight
percent (8%, and the rates set forth in paragraphs (b), (c) and
(d) of subsection (1) nmay be increased by the nunber of percentage
poi nts by which the discount rate, excluding any surcharge
t hereon, on ninety-day commercial paper in effect at the Federal
Reserve bank in the Federal Reserve district where the lender is
| ocat ed exceeds ten percent (10%.

(5 (a) As an alternative to, and in lieu of, the finance

charge established in paragraph (a) of subsection (1) and the fee
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establ i shed in paragraph (a) of subsection (3), on |oans of an

amount not | ess than Two Hundred Dol |l ars ($200.00) but not nore

t han One Thousand Dol | ars ($1,000.00), a |icensee may charge for

maki ng the | oan an acquisition charge not to exceed ten percent

(10%9 of the anmpbunt of the principal and an install nent account

handl i ng charge not to exceed the foll ow ng:

(i) Twelve Dollars ($12.00) per nonth on a | oan of

an anount not | ess than Two Hundred Dol | ars ($200.00) but not nore

t han Three Hundred Dol | ars ($300. 00);

(ii) Fourteen Dollars ($14.00) per nmonth on a | oan

of an amount greater than Three Hundred Dol lars ($300.00) but not

nore than Four Hundred Dol lars ($400.00);

(iii) Sixteen Dollars ($16.00) per nonth on a | oan

of an amount greater than Four Hundred Dol lars ($400.00) but not

nore than Five Hundred Dol l ars ($500. 00);

(iv) Seventeen Dollars ($17.00) per nonth on a

| oan of an anmount greater than Five Hundred Doll ars ($500.00) but

not nore than Ei ght Hundred Dol l ars ($800. 00);

(v) Twenty Dollars ($20.00) per nmonth on a | oan of

an anount greater than Eight Hundred Dollars ($800.00) on the |oan

but not nore than One Thousand Dol l ars ($1, 000. 00).

However, the schedul ed paynents nust be in anounts that are

equal to or greater than Forty Dollars ($40.00) per nonth

i nclusive of the installnment account handling charge. The

acqui sition charge and the install nent account handling charge may

be calculated for the termof the contract and added to the anbunt

of the principal. The acceptance or paynent of charges on | oans

made under this subsection shall not be deened to constitute

paynment, deduction or recei pt thereof in advance nor conpoundi ng

under this subsection.

(b) On any |l oan on which the charges authorized under

this subsecti on are nmde:
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(i) The mnimumtermshall be three (3) nonths and

the maxi numterm shall be twelve (12) nonths;

(ii1) The loan charges may not be inposed on a | oan

to a borrower who has nore than one (1) | oan outstanding with the

I'i censee and upon whi ch | oan charges were inposed;

(ti1) Upon the prepaynent of the loan in full, the

i nstall ment account handling charge shall be subject to Section

75-17-11, but the acquisition charge shall not be subject to

r ef und;

(iv) No insurance charge, service contract fee or

cl ub menbership fee shall be permtted; and

(v) No licensee shall file a claimagainst a

decedent borrower's estate for any unpai d i ndebtedness for a | oan

whose charges include an acquisition charge or an install nent

account handl i ng char ge.

(6) The finance charges authorized in this section are the
maxi mumrates that may be contracted for or received for any |oan
or extension of credit nade by a |licensee under the Small Loan
Regul atory Law (Sections 75-67-101 through 75-67-135), and the
Smal | Loan Privilege Tax Law (Sections 75-67-201 through
75-67-243). Nothing in this section shall prohibit |ending noney
or handling, negotiating or arranging |oans for a finance charge

that is less than that specified in this section. This section

does not Iimt or restrict the manner of contracting for the
fi nance charge, whether by way of add-on, discount or otherw se,
so long as * * * the finance charge does not exceed that permtted
by this section.

SECTION 2. Section 75-67-519, M ssissippi Code of 1972, is
amended as foll ows:

75-67-519. (1) A licensee may defer the deposit of a
personal check cashed for a customer for up to thirty (30) days

under the provisions of this section.
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(2) The face amobunt of any del ayed deposit check cashed
under the provisions of this section shall not exceed Four Hundred
Dol I ars ($400.00), and each custoner is limted to a maxi num

anount of Four Hundred Dol lars ($400.00) at any time. However,

the face anount of any del ayed deposit check cashed under the

provi si ons of subsection (4)(b) of this section shall not exceed

One Thousand Dol | ars ($1, 000.00), and each custoner is limted to

a maxi mum anount of One Thousand Dol |l ars ($1, 000.00) at any tine

for del ayed deposit checks cashed under the provisions of

subsection (4)(b) of this section.

(3) Each del ayed deposit check cashed by a licensee shall be
docunented by a witten agreenment that has been signed by the
custoner and the licensee. The witten agreenent shall contain a
statenent of the total anount of any fees charged, expressed as a
dol | ar anmpbunt and as an annual percentage rate. The witten
agreenent shall authorize the licensee to defer deposit of the
personal check until a specific date not later than thirty (30)
days fromthe date the check is cashed.

(4) (a) Except as otherw se authorized under paragraph (b)

of this subsection, a licensee shall not directly or indirectly

charge any fee or other consideration for cashing a del ayed
deposit check in excess of eighteen percent (18% of the face
anount of the check.

(b) As an alternative to, and in lieu of, the fee

established in paragraph (a) of this subsection, for a del ayed

deposit check of a face anobunt of not |ess than Two Hundred

Dol I ars ($200.00) but not nore than One Thousand Dol | ars

($1,000.00), a licensee may charge for cashing the check an

acquisition fee not to exceed ten percent (10% of the face anount

of the check and an account handling charge not to exceed the

fol | ow ng:
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(i) Twelve Dollars ($12.00) on a check of a face

val ue greater than Two Hundred Dol lars ($200.00) but not nore than

Three Hundred Dol |l ars ($300. 00);

(ii) Fourteen Dollars ($14.00) on a check of a

face value greater than Three Hundred Dol | ars ($300.00) but not

nore than Four Hundred Dol lars ($400.00);

(iii) Sixteen Dollars ($16.00) on a check of a

face val ue greater than Four Hundred Dol lars ($400.00) but not

nore than Five Hundred Dol |l ars ($500. 00);

(iv) Seventeen Dollars ($17.00) on a check of a

face val ue greater than Five Hundred Dol lars ($500.00) but not

nore than Ei ght Hundred Dol lars ($800.00);

(v) Twenty Dollars ($20.00) on a check of a face

val ue greater than Ei ght Hundred Dol | ars ($800.00) but not nore

t han One Thousand Dol | ars ($1, 000. 00).

However, the conbi ned anount of the acquisition fee and

account handling fee nust be in an anount that is equal to or

greater than Forty Dollars ($40.00).

(c) On any del ayed deposit check cashed under the

provi si ons of paragraph (b) of this subsection:

(i) The licensee may not charge the fees for

cashing a check for a custoner for whomthe |icensee has cashed

nore than one (1) del ayed deposit check upon which the fees were

charged; and

(ii) No licensee shall file a claimagainst the

estate of a decedent custoner for any unpai d i ndebtedness for the

anount of a del ayed deposit check that includes an acquisition fee

or an account handling fee.

(5) No check cashed under the provisions of this section
shall be repaid by the proceeds of another check cashed by the
sane |licensee or any affiliate of the licensee. A |licensee shal

not renew or otherw se extend any del ayed deposit check.
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(6) A licensee shall not offer discount catal og sales or
other simlar inducenments as part of a delayed deposit
transacti on.

(7) A licensee shall not charge a late fee or collection fee
on any deferred deposit transaction as a result of a returned
check or the default by the custonmer in tinmely paynent to the
Iicensee. Notw thstanding anything to the contrary contained in
this section, a licensee may charge a processing fee, not to
exceed an anount authorized by the comm ssioner, for a check
returned for any reason, including, wthout Iimtation,
insufficient funds, closed account or stop paynment, if the
processing fee is authorized in the witten agreenent signed by
the custonmer and licensee. 1In addition, if a |licensee takes | egal
action against a custonmer to collect the amount of a del ayed
deposit check for which the |licensee has not obtained paynent and
obtai ns a judgnent against the custoner for the anpunt of that
check, the licensee shall also be entitled to any court-awarded
f ees.

(8) When cashing a del ayed deposit check, a |icensee nay pay
the custonmer in the formof the |icensee's business check or a
noney order; however, no additional fee may then be charged by the
licensee for cashing the |licensee's business check or noney order
i ssued to the custoner.

SECTION 3. This act shall take effect and be in force from

and after July 1, 2007.
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