M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007

By:

OCO~NOUITRARWNE

Representative Ellington To: Conservation and Water
Resour ces

HOUSE BI LL NO 652

AN ACT TO AMEND SECTI ON 49-17-703, M SSI SSI PPI CODE OF 1972
TO CLARI FY THE LEGQ SLATI VE | NTENT OF THE LEGQ SLATURE | N REGARDS TO
THE M SSI SSI PPl GULF REG ON UTI LI TY BOARD; TO AMEND SECTI ON
49-17-713, M SSISSI PPI CODE OF 1972, TO REVI SE VHEN THE UTI LI TY
BOARD MAY ENTER ONTO PUBLI C OR PRI VATE LANDS; TO AMEND SECTI ON
49-17-715 AND 49-17-717, M SSI SSI PPI CODE OF 1972, TO REVI SE THE
AUTHORI TY OF GEORGE COUNTY UTILITY AUTHORI TY AND | TS BOARD OF
DI RECTORS; TO AMEND SECTI ONS 49-17-721, 49-17-725, 49-17-729,
49-17-733, 49-17-737 AND 49-17-739, M SSI SSI PPI CODE OF 1972, TO
PROVI DE THAT CERTAI N PONERS OF THE BOARD OF DI RECTORS OF PEARL
Rl VER COUNTY, STONE COUNTY, HARRI SON COUNTY, JACKSON COUNTY,
HANCOCK COUNTY AND COMMON PONERS OF ALL COUNTY AUTHORI TI ES SHALL
BE SUBJECT TO AGREEMENT W TH AFFECTED UTI LI TY PROVI DERS; TO AMEND
SECTI ONS 49-17-743, 49-17-745, 49-17-747, 49-17-749, 49-17-751 AND
49-17-773, M SSI SSI PPI CODE OF 1972, TO PROVI DE THAT CERTAIN
PONERS OF THE COUNTY AUTHORI TI ES, RULES AND REGULATI ONS RELATI NG
TO CONSTRUCTI ON, OPERATI ON AND MAI NTENANCE OF ANY WATER
WASTEWATER AND STORM WATER SYSTEMS W THI N EACH COUNTY AUTHORI TY' S
SERVI CE AREA, CONTRACTS BETWEEN PUBLI C AGENCI ES AND COUNTY
AUTHORI TI ES, RATES AND FEES BY PUBLI C AGENCI ES FOR SERVI CES
PROVI DED BY COUNTY AUTHORI TI ES AND PONER OF COUNTY AUTHORI TI ES TO
| SSUE BONDS SHALL BE SUBJECT TO APPROVAL AND AGREEMENT OF ALL
AFFECTED UTI LI TIES; AND FOR RELATED PURPGCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 49-17-703, M ssissippi Code of 1972, is
amended as foll ows:

49-17-703. In the spirit of the report of the Governor's
Comm ssi on on Recovery, Rebuilding and Renewal, the Legislature
finds that there is a need for voluntary consolidation of water,
wast ewat er and stormwater services in order to reduce costs,
pronote resilience in the event of a disaster, inprove the quality
of the natural environment, and inprove the planning and delivery
of quality water, wastewater and stormwater services within the
areas of the Counties of George, Hancock, Harrison, Jackson, Pear
River and Stone. It is further declared that there is the need
for the planning, acquisition, construction, naintenance,

operation and coordi nation of water, wastewater and storm water
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services in order to ensure protection of the waters of the state
and to ensure the delivery of water, wastewater and storm water
services to citizens of the Gulf Coast Region. The creation of
the Mssissippi Gulf Coast Region Uility Act is determined to be
necessary and essential to the acconplishnment of these purposes.
To facilitate the purposes of the act, the Gulf Coast Region
Uility Board, the George County Utility Authority, the Hancock
County Utility Authority, the Harrison County Uility Authority,

t he Jackson County Utility Authority, the Pearl River County
Uility Authority and the Stone County Uility Authority are
created herein.

SECTION 2. Section 49-17-713, M ssissippi Code of 1972, is
amended as foll ows:

49-17-713. (1) The utility board shall have the right and
powers necessary to carry out the purposes of this act, including,
but not limted to:

(a) Make recomrendations to the county authorities
pertaining to water, wastewater and stormwater issues in the Gulf
Coast Regi on;

(b) Make recomendati ons necessary to achieve
conpatibility and uniformty of systenms and technology related to
water, wastewater and stormwater in the @ulf Coast Region;

(c) Help resolve cross-jurisdictional and nulticounty
di sputes pertaining to water, wastewater and storm water issues
bet ween county authorities when requested by the county
authorities;

(d) Recommend short-termand long-termpriorities for
wat er, wastewater and stormwater related projects;

(e) Recommend energency preparedness procedures in the
Qul f Coast Region related to water, wastewater and storm water;

(f) Recommend training standards related to operations

of water, wastewater and storm water systens;
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(g) Sue and be sued in its own nane and to enjoy al
the protections, immunities and benefits provided by the
M ssissippi Tort Clains Act, as it may be anmended fromtine to
tinme;

(h) Adopt an official seal and alter the sane at
pl easur e;

(i) Mintain office space at such place or places
within the boundaries of the board as it may determ ne;

(j) Om or lease real or personal property;

(k) Invest noney of the utility board, including
proceeds fromthe sale of any bonds subject to any agreenents with
bond hol ders on such ternms and in such manner as the utility board
deens proper;

(1) Apply for, accept and utilize grants, gifts and
ot her funds from any source for any purpose necessary in support
of the purpose of this act and to coordinate the distribution of
funds to the county authorities;

(m Enploy and termnate staff, including, but not
limted to, attorneys, engineers and consultants as may be
necessary;

(n) Enter into contracts for all operation and
mai nt enance needs of the utility board,;

(o) Enter into contracts to conduct studies of regional
i ssues regardi ng water, wastewater and storm water services and to
provi de assi stance, funds and gui dance in the construction,
operation and mai ntenance of regional water, wastewater and storm
wat er servi ces;

(p) Enter into contracts with any person or any public
agency in furtherance of any of the purposes authorized by this
act upon such consideration as the board of directors and such
person may agree. Any such contract nay extend over any period of
time, including a termwhich extends beyond the termof the then

majority of the existing board nenbers, notw thstandi ng any
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provision or rule of law to the contrary; may be upon such terns
and for such consideration, nomnal or otherw se, as the parties
thereto shall agree; and may provide that it shall continue in
effect until bonds specified therein, refunding bonds issued in
Iieu of such bonds, and all other obligations specified therein
are paid or termnated. Any such contract shall be binding upon
the parties thereto according to its terns. The utility board may
al so assune or continue any contractual or other business

rel ationships entered into by the nenbers of the utility board,
including the rights to receive and acquire property transferred
under option to purchase agreenents;

(q) Contract with the authorities under any terns
mutual |y agreed by the parties to carry out any powers, duties or
responsibilities granted by this act or any other laws to the
authorities;

(r) Acquire insurance for the utility board's systens,
facilities, buildings, treatnent plants and all property, real or
personal, to insure against all risks as any insurance may, from
time to tinme, be avail abl e;

(s) Make, enforce, anmend and repeal rules and
regul ations for the managenent of the utility board' s business and

affairs consistent with the other provisions of this act;

(t) Wen invited by the local county authority and the

local utility provider or providers, enter onto public or private

| ands, waters or prem ses for the purposes of nmaking surveys,
borings or soundi ngs, or conducting tests, exam nations or

i nspections for the purposes of the utility board, subject to
responsibility for any danmage done to property entered;

(u) Apply, contract for, accept, receive and adm nister
gifts, grants, appropriations and donations of noney, materials,
and property of any kind, including | oans and grants fromthe
United States, the state, a unit of |ocal government, or any

agency, departnent, district or instrunentality of any of the
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foregoi ng, upon any terns and conditions as the United States, the
state, a unit of |ocal governnment, or any agency, departnent,
district or instrunentality shall inpose;
(v) Uility board may create, maintain and regul ate
reservoirs and promul gate and enforce rules and regul ations for
t he creation and mai ntenance of reservoirs; and
(w) Make other recommendations to carry out the
pur poses of this act.
(2) This section shall repeal July 1, 2009.
SECTION 3. Section 49-17-715, M ssissippi Code of 1972, is
amended as foll ows:
49-17-715. (1) There is hereby created and established a
public body corporate and politic constituting a political
subdi vision of the State of M ssissippi to be known as the "George
County Utility Authority,"” unless the George County Board of
Supervi sors di ssolves the authority by January 1, 2007, as
provided in subsection (2). The authority will be conposed of the
geogr aphic area of George County as defined in Section 19-1-39,

M ssi ssi ppi Code of 1972, for, in conjunction with and upon the

approval and consent of the applicable local utility provider or

provi ders, the planning, acquisition, construction, maintenance,
operation and coordi nation of water, wastewater and storm water
systens in order to ensure the delivery of water, wastewater and
stormwater services to citizens residing wthin the boundaries of
George County. The George County Utility Authority shall be
deened to be acting in all respects for the benefit of the people
of the state in the performance of essential public functions, and
the George County Utility Authority shall be enpowered in
accordance wth the provisions of this act to pronote the health,
wel fare and prosperity of the general public.

(2) (a) The board of supervisors may dissolve the Ceorge
County Utility Authority by a resolution duly adopted and entered

on its mnutes stating that the authority is dissolved, and
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certifying conpliance with the requirenents for dissolution. The
board of supervisors shall file a certified copy of the resolution
with the Secretary of State and the Public Service Conm ssion.
For the dissolution to be effective, the follow ng requirenents
must be net, the resolution nust be adopted by January 1, 2007,
and the county authority nust not have any outstandi ng
i ndebt edness of any kind or character nor have received any funds
for the construction or operation of water, wastewater or storm
wat er projects under this act.

(b) This subsection shall repeal January 2, 2007.

(3) If the county authority is dissolved, the board of
supervi sors may reestablish the county authority by a resolution
duly adopted and entered on its mnutes stating the necessity for
the county authority. The board shall file a certified copy of
the resolution with the Secretary of State, the Public Service
Commi ssion and the utility board.

SECTION 4. Section 49-17-717, M ssissippi Code of 1972, is
amended as foll ows:

49-17-717. (1) If the authority is created, all powers of
the George County Utility Authority shall be exercised by a board
of directors conprised of five (5 directors appointed as foll ows:
Wthin thirty (30) days of creation of the authority, the Board of
Supervisors of George County shall appoint three (3) residents
fromthe county, and the Board of Al dernen of the Cty of Lucedale
shal |l appoint two (2) residents fromthe city. The directors
shall serve at the will and pleasure of the governing body making
t he appointnments. Any vacancy arising by expiration of a
director's term or a vacancy created by the renoval of a director
for any other reason, shall be filled by appointment nade by the
party originally responsible for the appointnment of the director
vacating his or her appointnent.

(2) Al business of the George County Uility Authority

shall be transacted as provided in Section 49-17-741, except that
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all actions affecting rates, bonds or capital inprovenents nust be

by unani nous vote of all nenbers of the board and upon the

approval of all affected local utility providers.

(3) In addition to any other powers and rights conferred
upon such board of directors, the board is granted and may

exercise subject to agreenent with affected utility providers al

powers and rights granted pursuant to Sections 49-17-739 through
49-17-773 to pronote the health, welfare and prosperity of the
general public.

SECTION 5. Section 49-17-721, M ssissippi Code of 1972, is
amended as foll ows:

49-17-721. (1) Al powers of the Pearl River County Uility
Aut hority shall be exercised by a board of directors conprised of
seven (7) directors appointed as follows: Wthin thirty (30) days
of passage of this act, the Board of Supervisors of Pearl River
County shall appoint four (4) residents fromthe county, and the
Board of Aldernen of the Gty of Picayune shall appoint tw (2)
residents fromthe city, and the Board of Aldernmen of the Gty of
Poplarville shall appoint one (1) resident fromthe city. The
directors shall serve at the will and pleasure of the governing
body maki ng the appoi nt nents.

(2) In addition to any other powers and rights conferred
upon such board of directors, the board is granted and may

exercise, subject to agreenent with affected utility providers,

all powers and rights granted pursuant to Sections 49-17-739
t hrough 49-17-773 to pronote the health, welfare and prosperity of
t he general public.

SECTION 6. Section 49-17-725, M ssissippi Code of 1972, is
amended as foll ows:

49-17-725. (1) Al powers of the Stone County Utility
Aut hority shall be exercised by a board of directors conprised of
five (5) directors appointed as follows: Wthin thirty (30) days

of passage of this act, the Board of Supervisors of Stone County
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shal | appoint three (3) residents fromthe county, and the Board
of Aldernen of the City of Wggins shall appoint two (2) residents
fromthe city. The directors shall serve at the will and pl easure
of the governing body meki ng the appoi ntnents.

(2) In addition to any other powers and rights conferred
upon such board of directors, the board is granted and may

exercise, subject to agreenent with affected utility providers,

all powers and rights granted pursuant to Sections 49-17-739
t hrough 49-17-773 to pronote the health, welfare and prosperity of
t he general public.

SECTION 7. Section 49-17-729, M ssissippi Code of 1972, is
amended as foll ows:

49-17-729. (1) Al powers of the Harrison County Utility
Aut hority shall be exercised by a consolidated board consisting of
the Board of Directors of the Harrison County Wastewater and Solid
Wast e Managenent District and the additional director provided
under this section for a total of seven (7) directors. Upon
consolidation, the Board of Supervisors of Harrison County shal
appoint one (1) additional director who shall be a resident of the
uni ncorporated area fromthe county. The director shall serve at
the will and pleasure of the board of supervisors. The
consol i dated board shall consist of the mayor of each city
participating in the authority and the directors appointed by the
board of supervisors. Each director nmay appoint a delegate to
represent himat a neeting of the board.

(2) Al business of the Harrison County Utility Authority

shall be transacted, subject to agreenent with affected utility

providers, as provided in Section 49-17-741, except that al
actions affecting rates, bonds or capital inprovenents must be by
unani nous vote of all nmenbers of the board.

(3) In addition to any other powers and rights conferred
upon such board of directors, the board is granted and may

exercise, subject to agreenent with affected utility providers,
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all powers and rights granted pursuant to Sections 49-17-739
t hrough 49-17-773 to pronote the health, welfare and prosperity of
t he general public, including the power and right to regul ate and
control solid waste within its jurisdictional boundaries.

SECTION 8. Section 49-17-733, M ssissippi Code of 1972, is
amended as foll ows:

49-17-733. (1) Upon creation of the Jackson County Utility
Aut hority, all powers of the Jackson County Utility Authority
shal | be exercised by the Board of Directors of the M ssissipp
@Qul f Coast Regi onal \Wastewater Authority.

(2) Upon consolidation of the Jackson County Utility
Aut hority and the M ssissippi Qulf Coast WAstewater Authority, the
county authority shall be governed by a board consisting of seven
(7) directors.

(a) The nmenbers of the Board of Directors of the
M ssi ssippi @Qulf Coast Regi onal WAastewater Authority shall serve
as Directors of the Jackson County Utility Authority until the
expiration of their existing terns. Upon expiration of a nenber's
term the governing body meking the appointnent shall appoint a
person residing within the corporate boundaries of the governing
body to serve as a director.

(b) The City of Gautier shall appoint one (1) director
who resides wwthin the Gty of Gautier for an initial term of
three (3) years.

(c) The Board of Supervisors of Jackson County shal
appoint two (2) additional directors for an initial termof two
(2) and four (4) years, respectively, who reside within the
uni ncor porated area of Jackson County.

(3) (a) After expiration of the initial terns, all
appointed directors shall serve a termof six (6) years.

(b) No director shall hold an elected public office.

(4) In addition to any other powers and rights conferred

upon such board of directors, the board is granted and may
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exercise, subject to agreenent with affected utility providers,

all powers and rights granted pursuant to Sections 49-17-739
t hrough 49-17-773 to pronote the health, welfare and prosperity of
t he general public.

SECTION 9. Section 49-17-737, M ssissippi Code of 1972, is
amended as foll ows:

49-17-737. (1) After consolidation, all powers of the
Hancock County Uility Authority shall be exercised by a board
consisting of the foll ow ng:

(a) ©One (1) director appointed by the Mayor of Bay St.
Louis for an initial termof two (2) years;

(b) ©One (1) director appointed by the Mayor of Wavel and
for an initial termof three (3) years;

(c) ©One (1) director appointed by the board of
supervisors who is a resident of Hancock County from an area that
is not served by the utility districts enunerated in this
subsection for an initial termof four (4) years;

(d) One (1) director who is the Chairman of the
D anondhead Water and Sewer District;

(e) One (1) director who is the Chairman of the Kiln
Fire and Water District;

(f) One (1) director who is the Chairman of the Hancock
County Water and Sewer District; and

(g0 ©One (1) director who is the Chairman of the
Pear|lington Water and Sewer District.

After expiration of the initial terns, the appointees in
paragraphs (a), (b) and (c) shall be appointed to a termof four
(4) years.

(2) In addition to any other powers and rights conferred
upon such board of directors, the board is granted and may

exercise, subject to agreenent with affected utility providers,

all powers and rights granted pursuant to Sections 49-17-739
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through 49-17-773 to pronote the health, welfare and prosperity of
t he general public.

SECTI ON 10. Section 49-17-739, M ssissippi Code of 1972, is
amended as foll ows:

49-17-739. The purpose of Sections 49-17-739 through

49-17-773 is to confer certain powers, subject to agreenent with

affected utility providers, on the county authorities for the

pur pose of cooperating with federal, state and |ocal public

agencies and all local utility providers for the further

devel opnent of | ocal and regional water, wastewater and storm
water services within the Gulf Coast Region. In addition to the
powers over water, wastewater and stormwater, the Harrison County
Uility Authority is granted power over solid waste within its
jurisdiction.

SECTI ON 11. Section 49-17-743, M ssissippi Code of 1972, is
amended as foll ows:

49-17-743. Fromand after the passage of this act, each and

every county authority shall have, subject to the approval and

agreenent of all local utility providers affected by their

actions, in addition to any other powers granted under any other
provision of law, including, but not limted to, the foll ow ng:

(a) Make recommendations to local utility providers

pertaining to water, wastewater and stormwater issues in the Qulf

Coast Regi on;

(b) To acquire, construct, inprove, enlarge, extend,
repair, operate and maintain one or nore of its systens used for
the collection, transportation, treatnent and di sposal of water,
wast ewat er and storm water;

(c) To make contracts with any person in furtherance
thereof; and to nmake contracts with any person, under the terns of
whi ch the county authority wll collect, transport, treat or

di spose of water, wastewater and stormwater for such person;
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(d) To make contracts with any person to design and
construct any water, wastewater and storm water systens or
facilities, and thereafter to purchase, |ease or sell, by
install nents over such terns as may be deened desirabl e,
reasonabl e and necessary, or otherw se, any such system or
syst ens;

(e) To enter into operating agreements with any person,
for such terns and upon such conditions as may be deened
desirable, for the operation of any water, wastewater and storm
wat er systens; and the county authority may | ease to or from any
person, for such term and upon such conditions as may be deened
desirable, any water, wastewater and stormwater coll ection,
transportation, treatnent or its other facilities or systens. Any
such contract may contain provisions requiring any public agency
or other person to regulate the quality and strength of materials
to be handl ed by the respective systemor systens and al so nay
provi de that the county authority shall have the right to use any
streets, alleys and public ways and places within the jurisdiction
of a public agency or other person during the termof the
contract;

(f) To enter into contracts with any person or any
public agency, including, but not limted to, contracts authorized
by this act, in furtherance of any of the purposes authorized
under this act upon such consideration as the board of directors
and such person nmay agree. Any such contract nmay extend over any
period of tinme, notw thstanding any provision or rule of lawto
the contrary; nmay be upon such terns and for such consideration,
nom nal or otherw se, as the parties thereto shall agree; and may
provide that it shall continue in effect until bonds specified
therein, refunding bonds issued in |lieu of such bonds, and al
ot her obligations specified therein are paid or termnated. Any

such contract shall be binding upon the parties thereto according

toits terns;
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(g) To adopt an official seal and alter the sane at

pl easur e;

(h) To sue and be sued, in its own nanme, and to enjoy
all of the protections, imunities and benefits provided by the
M ssissippi Tort Clains Act, as it may be anended or suppl enent ed
fromtinme to tine;

(i) To maintain office space at such place or places

Wi thin the county authority boundaries as it nmay determ ne;

)

j) To invest noney of the county authority, including

proceeds fromthe sale of any bonds subject to any agreenents with
bondhol ders, on such ternms and in such manner as the county
aut hority deens proper;

(k) To require the necessary relocation or rerouting of
roads and hi ghways, railroad, telephone and tel egraph |lines, and
properties, electric power |lines, gas pipelines and rel ated
facilities, or to require the anchoring or other protection of any
of these, provided fair conpensation is first paid to the owners
or an agreenent with such owners regarding the paynent of the cost
of such relocation, and to acquire easenents or rights-of-way for
such relocation or rerouting and to convey the sanme to the owners
of the property being relocated or rerouted in connection with the
purposes of this act;

(1) Subject to the approval and agreenent of all |ocal

utility providers affected by their proposed actions, to acquire,

construct, inprove or nodify, to operate or cause to be operated
and mai ntai ned, either as owner of all or of any part in commobn

Wi th others, any water, wastewater or stormwater systemwthin
the county authority's service area. The county authority may pay
all or part of the cost of any systemfromany contribution by
persons, firms, public agencies or corporations. The county
authority may receive, accept and use all funds, public or

private, and pay all costs of the devel opnent, inplenentation and

mai nt enance as may be determ ned as necessary for any project;
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(m Subject to the approval and agreenent of al

affected utility providers, to acquire, in its own nanme, by

purchase on any ternms and conditions and in any manner as it may
deem proper, including by em nent domain, property for public use,
or by gift, grant, |ease, or otherw se, real property or easenents
therein, franchi ses and personal property necessary or convenient
for its corporate purposes;

(n) To acquire insurance for the county authority's
systens, facilities, buildings, treatnment plants and all property,
real or personal, to insure against all risks as any insurance
may, fromtine to tinme, be avail abl e;

(o) To use any property and rent or |ease any property
to or fromothers, including public agencies, or nmake contracts
for the use of the property. The county authority may sell,
| ease, exchange, transfer, assign, pledge, nortgage or grant a
security interest for any property. The powers to acquire, use
and di spose of property as set forth in this paragraph shal
i nclude the power to acquire, use and dispose of any interest in
that property, whether divided or undivided. Title to any
property of the county authority shall be held by the county
authority exclusively for the benefit of the public;

(p) To apply, contract for, accept, receive and
adm nister gifts, grants, appropriations and donations of noney,
materials and property of any kind, including |oans and grants
fromthe United States, the state, a unit of |ocal governnent, or
any agency, department, district or instrunentality of any of the
foregoi ng, upon any terns and conditions as the United States, the
state, a unit of |ocal government, or any agency, departnent,
district or instrumentality shall inpose. The county authority
may adm nister trusts. The county authority may sell, |ease,

transfer, convey, appropriate and pledge any and all of its

property and assets;
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(q) To make and enforce, and fromtinme to tine anmend
and repeal, bylaws, rules, ordinances and regul ations for the
managenent of its business and affairs and for the construction,
use, mai ntenance and operation of any of the systens under its
managenent and control ;

(r) To enploy and term nate staff and other personnel,

i ncludi ng attorneys, engineers and consultants as nmay be necessary
to the functioning of the county authority. The board of
directors, in its discretion, may enpl oy an executive director
having the authority to enploy and fire enpl oyees and ot her duties
as determ ned by the board;

(s) To establish and maintain, subject to the approval

and agreenent of all local utility providers affected by its

proposed actions, rates, fees and any other charges for services

and the use of systens and facilities within the control of the
county authority, and fromtine to tinme, to adjust such rates,
fees and any other charges to the end that the revenues therefrom
wll be sufficient at all tinmes to pay the expenses of operating
and maintaining of the facilities and treatnent systens and all of
t he persons' obligations under any contract or bonds resol ution
with respect thereto or any obligation of any person under any
agreenent, contract, indenture or bonds resolution with respect
thereto. Such rates, fees, assessnents and any ot her charges
shall not be subject to the jurisdiction of the M ssissippi Public
Servi ce Comm ssi on;

(t) To adopt rules and regul ations necessary to

acconplish the purposes of the county authority and to assure the

paynment, subject to the approval and agreenent of all | ocal

utility providers affected by its proposed actions, of each

participating person or public agency of its proportionate share
of the costs for use of any of the systens and facilities of the
county authority and for the county authority's proportionate

share of the costs of the utility board,
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(u) To enter, subject to the approval and agreenent of

all local utility providers affected by its proposed actions, on

public or private | ands, waters or prem ses for the purpose of

maki ng surveys, borings or soundings, or conducting tests,

exam nations or inspections for the purposes of the authority,

subject to responsibility for any damage done to property entered;
(v) To accept industrial wastewater fromw thin the

boundaries of the county authority for treatment and to require

the pretreatnment of sanme when, in the opinion of the county

authority, such pretreatnent is necessary;

(w To control and operate, subject to the approval and

agreenent of all local utility providers which m ght possibly be

affected by its proposed actions, or which mght possibly curtai

the future activities of such local utility providers, |ocal

retail water, wastewater and storm water services, and nay provide
or be responsible for direct servicing of those services to

resi dences, businesses and individuals; however, the county
authority shall not provide the sane services in an area provided
by a public utility or person holding a certificate of public
conveni ence and necessity issued by the M ssissippi Public Service
Comm ssion for the provision of such services in the certificated
area. Any rates, fees, assessnents or other charges shall not be
under the control or regulation of the M ssissippi Public Service
Conmi ssi on;

(x) To assune control and adm nister, within the county
authority's jurisdiction, any water, wastewater or storm water
system or systens by agreenent or contract with any person if the
person providing such services requests to be relieved of that
responsibility. However, the person may maintain control over
connections in their service areas and may charge rates, fees and
any other charges in addition to the rates, fees and any charges

of the county authority;
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(y) Subject to the approval and agreenent of al

affected utility providers or whose future activities m ght be

curtailed by the actions of the county authority, the county

authority shall have the power of em nent domain for the
particul ar purpose of the acquisition of property designated by
plan to sufficiently accomodate the | ocation of water, wastewater
or stormwater systens and such requirenents related directly
thereto pursuant to the provisions of Chapter 27, Title 11
M ssi ssi ppi Code of 1972. The county authority may acquire by
em nent domain property necessary for any system and the exercise
of the powers, rights and duties conferred upon the county
authority by this act. No person owning the drilling rights or
the right to share in production shall be prevented from
expl oring, devel oping or producing oil or gas wth necessary
rights-of-way for ingress and egress, pipelines and other neans of
transporting such interests on any lands or interest of the county
authority held or used for the purposes of this act, but any such
activities shall be subject to reasonable regulations by the board
of directors that will adequately protect the systens or projects
of the county authority;

(z) To use any legally available funds to acquire,
rebuild, operate and maintain any existing water, wastewater or
storm wat er systens owned or operated by any person;

(aa) To refuse to receive water, wastewater or storm

wat er from any public agency or person; and

(bb) Subject to the approval and agreenent of al

affected utility providers or whose future activities m ght be

curtailed by the actions of the county authority, so | ong as any

i ndebt edness on the systens of the county authority remains
outstanding, to require by contract with a nenber public agency,
or other person, that all water, wastewater and stormwater within
t he boundaries of the respective county authority be di sposed of

t hrough the appropriate treatnment systemto the extent that the

H B. No. 652 *HRO7/ R876*
07/ HRO7/ R876
PAGE 17 (GN HS)



561
562
563
564
565
566
567
568
569
570
571
572
573
574
575
576
577
578
579
580
581
582
583
584
585
586
587
588
589
590
591
592
593

sane may be avail able, but no public agency shall be precluded
fromconstructing, operating and maintaining its own such system
after the current indebtedness owing on the systemas of the
effective date of this act is paid in full.

SECTI ON 12. Section 49-17-745, M ssissippi Code of 1972, is
amended as foll ows:

49-17-745. (1) Subject to the approval and agreenent of al

affected utility providers or whose future activities m ght be

curtailed by the actions of the county authority, the county

authority shall have the power, duty and responsibility to
exerci se general supervision over the design, construction,
operation and mai ntenance of water, wastewater and storm water

systens. However, all actions by a county authority that affect

other utility providers are subject to the approval of those

provi ders, whether or not those providers are subject to the

county authority's jurisdiction. The county authority may, in

such cases, make recommendations to local utility providers

pertaining to water, wastewater and stormwater issues in the GQulf

Coast Regi on.

(2) Subject to the provisions of Section 49-17-745(1), the

county authority shall adopt rules and regul ati ons regardi ng the
design, construction or installation, operation and mai ntenance of
wat er, wastewater and storm water systens.

(3) Subject to the provisions of Section 49-17-745(1), the

county authority shall adopt rules and regul ati ons regardi ng the
use of decentralized treatnment systens, individual on-site

wast ewat er treatnment systens and centralized wastewater treatnment
syst ens.

(4) Subject to the provisions of Section 49-17-745(1), the

county authority shall adopt rul es establishing performance
standards for water, wastewater and storm water systens and the
operation and mai ntenance of the same. Such rules and regul ations

shall include the inplenentation of a standard application form
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for the installation, operation and mai ntenance of such systens;
application review, approval or denial procedures for any proposed
system inspection, nonitoring and reporting guidelines; and

enf or cenent procedures.

(5) (a) Subject to the provisions of Section 49-17-745(1),

before a building or devel opnent which requires the installation
of a water, wastewater or stormwater systemis constructed, the
system nmust be submtted to the county authority for certification
that the systemconplies with the county authority requirenments
for such system

(b) Subject to the provisions of Section 49-17-745(1),

before approving or renewi ng a water, wastewater or storm water
related permt for a systemw thin a county authority, the state
agency nust require certification that the systemconplies with
the requirenents of the county authority.

(6) Subject to the provisions of Section 49-17-745(1), any

system of any nunicipality, public agency or other persons which
beconmes connected with, or tied into, the systens of the county
authority shall be subject to the county authority's jurisdiction

and the terns of this act. Any systemof any nunicipality, public

agency or other persons which is not connected with, or tied into,

the systens of the county authority shall not be subject to the

county authority's jurisdiction.

(7) Subject to the provisions of Section 49-17-745(1),

notw t hst andi ng the provisions of Section 51-39-1 et seq., the
county authority shall have the full power to adopt rules and
regul ations and to construct, maintain and operate facilities for
the control of stormwater quality and quantity. In addition, the
provi sions of Section 51-33-1 et seq. relating to drai nage
districts and flood control districts do not apply to the county
authority.

(8) Subject to the provisions of Section 49-17-745(1), the

county authority may control and operate the local retail water,
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wast ewater or stormwater services and may provide or be
responsi ble for direct servicing of those services to residences,
busi nesses and i ndividuals; however, the county authority shal
not provide the sane service in an area provided by a public
utility or person holding a certificate of public conveni ence and
necessity issued by the M ssissippi Public Service Comm ssion for
the provision of such services in the certificated area.

SECTI ON 13. Section 49-17-747, M ssissippi Code of 1972, is
amended as foll ows:

49-17-747. (1) Subject to the provisions of Section

49-17-745(1), any public agency or person, pursuant to a duly

adopt ed resol ution of the governing body of such public agency or
person, may enter into contracts with the county authority or
county authorities under the terns of which the county authority
wi || manage, operate and contract for usage of its systens and
facilities, or other services, for such person or public agency.

(2) Subj ect to the provisions of Section 49-17-745(1), any

public agency or person may enter into contracts with the county
authority for the county authority to purchase or sell, by
install ments over such terns as may be deened desirable, or
ot herwi se, to any person or any systens. Any public agency may
sell, donate, convey, or otherw se dispose of water, wastewater
and stormwater facilities or systens; or any equi pnment, personal
property or any other things, deenmed necessary for the
construction, operation, and maintenance to the county authority
W t hout the necessity of appraisal, advertising, or bidding. This
section creates an alternative nethod of disposal of public
property.

(3) Subject to the provisions of Section 49-17-745(1), any

public agency is authorized to enter into operating agreenents
with the county authority, for such terns and upon such conditions

as may be deened desirable, for the operation of any of its
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systens of any person by the county authority or by any person
contracting with the county authority to operate such systens.

(4) Any public agency may |l ease to or fromthe county
authority, for such termand upon such conditions as may be deened
desirable, any of its systens.

(5 Any municipality or county may donate office space,
equi pnent, supplies and materials to the authority.

(6) Subject to the provisions of Section 49-17-745(1), any

such contract may contain provisions requiring any public agency
or other person to regulate the quality and strength of the
material to be handl ed by the wastewater or stormwater systens
and may al so provide that the county authority shall have the
right to use any streets, alleys and public ways and places within
the jurisdiction of a public agency or other person during the
termof the contract. Such contracts may obligate the public
agency to nake paynents to the county authority or to a trustee in
anounts which shall be sufficient to enable the county authority
to defray the expenses of adm nistering, operating and maintaining
its respective systens, to pay interest and principal (whether at
mat urity upon redenption or otherw se) on bonds of the county
authority, issued under this act and to fund reserves for debt
service, for operation and mai nt enance and for renewal s and

repl acenents, to fulfill the requirenents of any rate covenant

Wi th respect to debt service coverage contained in any resol ution,
trust indenture or other security agreenment relating to the bonds
of the county authority issued under this act or to fulfill any
other requirenent relating to bonds issued pursuant to this act.

(7) Subject to the provisions of Section 49-17-745(1), any

public agency shall have the power to enter into such contracts
with the county authority as in the discretion of the governing
body of the public agency would be in the best interest of the
public agency. Such contracts nmay include a pledge of the ful

faith and credit of such public agency and/or the avails of any
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speci al assessnents nmade by such public agency agai nst property
receiving benefits, as now or hereafter are provided by law. Any
such contract may provide for the sale, or |ease to, or use of by
the county authority, of the systens or any part thereof, of the
public agency; and nmay provide that the county authority shal
operate its systens or any part thereof of the public agency; and
may provide that any public agency shall have the right to
continued use and/or priority use of the systens or any part

t hereof during the useful |ife thereof upon paynent of reasonable
charges therefor; and nay contain provisions to assure equitable
treatnent of persons or public agencies who contract with the
county authority under this act; and may contain such ot her

provi sions and requirenents as the parties thereto may determ ne
to be appropriate or necessary. Such contracts may extend over
any period of time, notw thstanding any provisions of law to the
contrary, and may extend beyond the life of the respective systens
or any part thereof or the termof the bonds sold with respect to
such facilities or inprovenents thereto.

(8) The obligations of a public agency arising under the
terms of any contract referred to in this act, whether or not
payabl e solely froma pl edge of revenues, shall not be included
within the i ndebtedness |imtations of the public agency for
pur poses of any constitutional or statutory limtation or
provision. To the extent provided in such contract and to the
extent such obligations of the public agency are payable wholly or
in part fromthe revenues and ot her nonies derived by the public
agency fromthe operation of its systens or of its conbined
systens, or any part thereof, such obligations shall be treated as
expenses of operating such systens.

(9) Contracts referred to in this section may al so provide
for paynents in the formof contributions to defray the cost of
any purpose set forth in the contracts and as advances for the

respective systens or any part thereof subject to repaynment by the
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county authority. A public agency may nmake such contri butions or
advances fromits general fund or surplus fund or from speci al
assessnents or fromany nonies |legally avail able therefor.

(10) Paynments made, or to be nmade, to the county authority
by a public agency or other person under a contract for any of its
treatnent systens, or any part thereof, shall not be subject to
approval or review by the M ssissippi Public Service Conm ssion.

(11) Subject to the provisions of Section 49-17-745(1), and

subject to the terns of a contract or contracts referred to in
this act, the county authority is hereby authorized to do and
performany and all acts or things necessary, convenient or
desirable to carry out the purposes of such contracts, including
the fixing, charging, collecting, maintaining and revising of
rates, fees and other charges for the services rendered to any
user of any of the systens operated or maintained by the county
authority, whether or not such systens are owned by the county
authority.

(12) No provision of this act shall be construed to prohibit
any public agency, otherw se permtted by law to i ssue bonds, from
i ssuing bonds in the manner provided by |law for the construction,
renovation, repair or devel opnent of any of the county authority's
systens, or any part thereof, owned or operated by such public
agency.

SECTI ON 14. Section 49-17-749, M ssissippi Code of 1972, is
amended as foll ows:

49-17-749. Subject to the provisions of Section

49-17-745(1), whenever a public agency shall have executed a

contract under this act and the paynents thereunder are to be made
either wholly or partly fromthe revenues of the public agency's
systens, or any part thereof, or a conbination of such systens,
the duty is hereby inposed on the public agency to establish and
maintain and fromtinme to tinme to adjust the rate or fees charged

by the public agency for the services of such systens, so that the
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revenues therefrom together with any taxes and speci al
assessnents levied in support thereof, wll be sufficient at al
times to pay:

(a) The expense of operating and maintaining such
systens, including all of the public agency's obligations to the
county authority, its successors or assigns under such contract;
and

(b) Al of the public agency's obligations under and in
connection with bonds theretofore issued, or which may be issued
thereafter and secured by the revenues of such systens. Any such
contract may require the use of consulting engineers and financi al
experts to advise the public agency whether and when such rates
and fees are to be adjusted.

SECTI ON 15. Section 49-17-751, M ssissippi Code of 1972, is
anended as foll ows:

49-17-751. (1) Subject to the approval and agreenent of al

affected utility providers or whose future activities m ght be

curtailed by the actions of the county authority and

notw t hst andi ng the provisions of Sections 77-3-21 and 77-3-23,

M ssi ssi ppi Code of 1972, the certificate of public conveni ence
and necessity held by any nunicipality, public agency, district,
public utility or other person authorized by law to provi de water,
sewer and wastewater services may be cancelled and its powers,
duties and responsibilities transferred to the county authority in
the manner provided by this section.

(2) Any entity described in subsection (1) of this section
desiring to have its certificate of public convenience and
necessity cancelled and its powers, duties and responsibilities
transferred to the county authority shall nmake a determination to
that effect on its official mnutes if a public entity, or by
affidavit if not a public entity, and transmt such determ nation

to the county authority.
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(3) Upon receipt of the docunent evidencing such
determ nation froman entity to transfer its powers, duties and
responsibilities to the county authority, the county authority
shall, by resolution, declare whether it is willing and able to
accept such transfer fromthe entity.

(4) Upon conpletion of the requirenments of subsections (2)
and (3) herein and agreenent by both parties to the transfer, the
hol der of the certificate of public conveni ence and necessity and
the county authority shall jointly petition the Public Service
Comm ssion to cancel the certificate of public conveni ence and
necessity. The petition nmust be acconpani ed by copies of the
official mnutes, affidavit or resolution, as the case nmay be,
reflecting the actions of the petitioners. After review of the
petition and any ot her evidence as the Public Service Conm ssion
deens necessary, the conmm ssion may issue an order cancelling the
certificate and transferring to the county authority the powers,
duties and responsibilities granted by the certificate, including
all assets and debts of the transferor petitioner related to such
certificated services, real or personal, or both, if it finds
t hat:

(a) Subsections (2) and (3) of this section have been
conplied with; and
(b) Such action is in the public interest.

(5) Subject to the provisions of Sections 49-17-745(1) and

49-17-751(1), the county authority and providers of water, sewer,

wast ewat er and storm water services that are not holders of a
certificate of a public convenience and necessity fromthe Public
Servi ce Comm ssion may enter into agreenents for the provision of
such services, including, but not [imted to, the transfer to the
county authority of such provider's powers, duties,
responsibilities, assets and debts.

SECTI ON 16. Section 49-17-773, M ssissippi Code of 1972, is

anended as foll ows:
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49-17-773. For the purposes of satisfying any tenporary cash
fl ow demands and deficiencies, and to nmaintain a working bal ance
for the county authority, the county, nunicipalities or public

agencies or any local utility provider or providers within the

geogr aphi ¢ boundaries of the county authority, or other persons,
subject to their lawful authority to do so, are authorized to
advance, at any tinme, such funds which, in its discretion, are
necessary, or borrow such funds by issuance of notes, for initial
capital contribution and to cover start-up costs until such tines
as sufficient bonds, assets and revenues have been secured to
satisfy the needs of the county authority for its managenent,
operation and formation. To this end, the county, municipality,
public agency or person, subject to their lawful authority to do
so, shall advance such funds, or borrow such funds by issuance of
not es, under such terns and conditions as may be provi ded by
resol ution of the governing body, or other persons as defined in
this act, subject to their Iawful authority to do so, except that
each such resolution shall state:

(a) The need for the proceeds advanced or borrowed;

(b) The anpbunt to be advanced or the amount to be
bor r owed;

(c) The nmaxi mum princi pal amount of any note issued,
the interest rate or maximuminterest rate to be incurred, and the
maturity date of said note;

(d) In addition, the governing body, or other persons
as defined in this act, subject to their lawful authority to do
so, may arrange for lines of credit with any bank, firm or person
for the purpose of providing an additional source of repaynent for
notes i ssued pursuant to this section. Anmounts drawn on a |line of
credit nmay be evidenced by negoti abl e or nonnegoti abl e notes or
ot her evi dences of indebtedness and contain such terns and

conditions as the governing body, or other persons as defined in
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this act, subject to their lawful authority to do so, may
authorize in the resolution approving the sang;

(e) The governing body of the county, municipalities or
ot her persons as defined in this act, subject to their |aw ul
authority to do so, may authorize the repaynent of such advances,
notes, lines of credit and other debt incurred under this section,
along with all costs associated with the sane, including, but not
limted to, rating agency fees, printing costs, |egal fees, bank
or trust conpany fees, line of credit fees and other charges to be
rei mbursed by the county authority under such terns and conditions
as are reasonable and are to be provided for by resolution of the
governi ng body, or terns agreed upon with other persons as defined
in this act, subject to their lawful authority to do so;

(f) In addition, the governing body of the county,
muni ci pality or public agency nay | ease or donate office space and
equi pnent to the county authority under such ternms and conditions
as are reasonable and are to be provided for by resolution of the
governi ng body, or terns agreed upon by the county authority.

SECTION 17. This act shall take effect and be in force from

and after its passage.
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