M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007

By:

OCO~NOUITRARWNE

Representative Stringer To:  Appropriations

HOUSE BI LL NO. 650

AN ACT TO PROVI DE THAT THE UNENCUMBERED CASH BALANCE | N THE
STATE GENERAL FUND AT THE CLOSE OF EACH FI SCAL YEAR SHALL BE
DI STRI BUTED TO THE MUNI Cl PAL REVCOLVI NG FUND, THE WORKI NG
CASH- STABI LI ZATI ON RESERVE FUND AND THE CAPI TAL EXPENSE FUND; TO
SPECI FY THE AMOUNTS THAT SHALL BE DI STRI BUTED TO EACH OF THOSE
FUNDS AND THE AMOUNT THAT SHALL REMAIN I N THE GENERAL FUND;, TO
CREATE THE CAPI TAL EXPENSE FUND AS A SPECI AL FUND | N THE STATE
TREASURY; TO PROVI DE THAT THE CAPI TAL EXPENSE FUND SHALL BE USED
FOR CAPI TAL EXPENSE NEEDS, REPAI R AND RENOVATI ON OF STATE- OANED
PROPERTI ES, SPECI FI C PRQJECTS AUTHORI ZED BY THE LEG SLATURE AND
EMERGENCY REPAI RS ON STATE- OANED BUI LDI NGS; TO AMEND SECTI ONS
27-103-203 AND 21-33-401, M SSI SSI PPI CODE OF 1972, TO CONFORM TO
THE PRECEDI NG PROVI SI ONS; AND FOR RELATED PURPOSES

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. (1) The unencunbered cash bal ance in the General

Fund in the State Treasury at the close of each fiscal year shal
be distributed to the Minicipal Revol ving Fund, the Wrking
Cash- Stabilization Reserve Fund and the Capital Expense Fund in
the manner provided in this section.

(2) (a) At the end of each fiscal year, the Director of the
Depart ment of Finance and Administration and the State Treasurer
shal |l determ ne the extent of the unencunbered cash bal ance
existing in the General Fund in the State Treasury.

(b) As used in this section, the term "unencunbered
cash bal ance"” or "unencunbered Ceneral Fund cash bal ance" neans
the amount in the State General Fund after deducting al
appropriations and ot her expenditures. However, if the
Legi sl ature has authorized additional or deficit appropriations or
transfers fromthe State General Fund for that fiscal year, those
amounts shall be subtracted fromthe unencunbered cash bal ance in
the General Fund before determ ning the anobunt avail able for

distribution. The unencunbered General Fund cash bal ance shal
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not be determned until after August 31st of each year, and it
shall not be made until the State Treasurer has received a
certificate in witing fromthe D rector of the Departnent of

Fi nance and Adm nistration, with notification to the Legislative
Budget O fice, showi ng the amobunt of the unencunbered General Fund
cash bal ance.

(3) If any unencunbered General Fund cash bal ance is
avai |l abl e for distribution under this section, the distribution of
those funds shall be nade by the Director of the Departnent of
Fi nance and Adm nistration in the foll ow ng order:

(a) To the Minicipal Revolving Fund, an anmount not
exceedi ng Seven Hundred Fifty Thousand Dol l ars ($750, 000. 00).

(b) To the Working Cash-Stabilizati on Reserve Fund,
until such time as the balance in the fund reaches Forty MI1lion
Dol I ars ($40, 000, 000. 00) .

(c) To remain in the State General Fund, an anobunt not
exceedi ng one percent (1% of the General Fund appropriations for
the fiscal year that the unencunbered General Fund cash bal ance
represents.

(d) To the Working Cash-Stabilizati on Reserve Fund,
fifty percent (50% of the bal ance, not to exceed seven and
one-hal f percent (7-1/2% of the General Fund appropriations for
the fiscal year that the unencunbered General Fund cash bal ance
represents.

(e) To the Capital Expense Fund, any renmaining anount
of the bal ance.

SECTION 2. (1) There is created in the State Treasury a

speci al fund, separate and apart from any other fund, to be
desi gnated the Capital Expense Fund.

(2) The Capital Expense Fund shall not be considered as a
surplus or avail able funds when adopting a bal anced budget as
required by law. The State Treasurer shall invest all sunms in the

Capi tal Expense Fund not needed for the purposes provided for in
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this section in certificates of deposit, repurchase agreenents and
ot her securities as authorized in Sections 27-105-33(d) or

7-9-103, as the State Treasurer may determne to yield the highest
mar ket rate available. Interest earned on this fund shall be
deposited by the State Treasurer into the State CGeneral Fund.

(3) The Capital Expense Fund shall be used for capital
expense needs, repair and renovation of state-owned properties and
specific projects authorized by the Legislature. The Legislature
shal | designate those capital expense projects, repair and
renovation projects and other authorized projects in an
appropriation act passed by the Legislature, which shall direct
the Director of the Departnent of Finance and Admnistration to
adm ni ster the projects.

(4) In addition to the purposes specified in subsection (3)
of this section, the Capital Expense Fund shall be used to provide
funds for energency repairs on state-owned buil dings, upon
requisition of the Director of the Departnent of Finance and
Adm ni stration. \Wenever the director determ nes that funds are
i mredi ately needed for energency repairs on state-owned buil di ngs,
he shall requisition the funds needed fromthe Capital Expense
Fund, which shall be subject to the |[imtations set forth in this
subsection. At the sanme tine he nmakes the requisition, the
director shall notify the Lieutenant Governor, the Speaker of the
House of Representatives, the respective Chairnmen of the Senate
Appropriations Commttee, the Senate Finance Commttee, the House
Appropriations Conmttee and the House Ways and Means Committee
and the Legislative Budget Ofice of his determ nation of the need
for the funds, the anpunt that he has requisitioned and where the
funds will be used. |If the anmount requisitioned is available in
the Capital Expense Fund, is not allocated for any specific
projects as authorized in subsection (3) of this section and is
wWithin the limtations set forth belowin this subsection, then

the director may escal ate the budget of the Bureau of Buil ding,
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Grounds and Real Property Managenent to use the full amount of the
requi sitioned funds for the energency repairs, and transfer that
anount to the bureau for that purpose. If the anount
requisitioned is nore than the anmount available in the Capital
Expense Fund or above the limtations set forth belowin this
subsection, then the director may escal ate the budget of the
bureau to use the amount that is available wthin the Iimtations
for the energency repairs, and transfer that anmount to the bureau
for that purpose. The naxi mum anount that may be transferred from
the Capital Expense Fund to the bureau for any single energency
shal |l be Five Hundred Thousand Dol | ars ($500, 000.00), and the
maxi mum anount that may be transferred to the bureau for al
energencies during any fiscal year shall be Two MIlion Dollars
($2, 000, 000. 00).

(5) Funds deposited in the Capital Expense Fund shall be
used only for the purposes specified in this section, and as |ong
as the provisions of this section remain in effect, no other
expendi ture, appropriation or transfer of funds in the Capital
Expense Fund shall be made except by act of the Legislature nmaking
specific reference to the Capital Expense Fund as the source of
t hose funds.

(6) Unexpended funds in the Capital Expense Fund at the end
of a fiscal year shall not lapse into the State CGeneral Fund but
shall remain in the fund for use under this section.

SECTION 3. Section 27-103-203, M ssissippi Code of 1972, is
amended as foll ows:

27-103-203. (1) There is created in the State Treasury a
speci al fund, separate and apart from any other fund, to be
desi gnated the Wirking Cash-Stabilization Reserve Fund * * *,

(2) The Working Cash-Stabilization Reserve Fund shall not be
considered as a surplus or avail able funds when adopting a
bal anced budget as required by law. The State Treasurer shal

invest all sums in the Wirking Cash-Stabilization Reserve Fund not
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needed for the purposes provided for in this section in
certificates of deposit, repurchase agreenents and ot her
securities as authorized in Sections 27-105-33(d) or 7-9-103, as
the State Treasurer nay determne to yield the highest market rate
available. If the Ayers Settlenment Fund is created under Section
37-101-27(5), the first Five MIlion Dollars ($5,000,000.00) of

i nterest earned on those suns each fiscal year shall be deposited
into that fund until a total of Seventy MIlion Dollars
($70, 000, 000. 00) has been deposited into the fund. The interest,
or the remaining interest if the Ayers Settlenent Fund is created,
that is earned on those suns shall be deposited in the Wrking
Cash- Stabilization Reserve Fund until the bal ance of principal and
interest in the fund reaches seven and one-half percent (7-1/2%
of the total CGeneral Fund appropriations for the current fiscal
year, and all interest earned in excess of anmpbunts necessary to
mai ntain the seven and one-half percent (7-1/2% fund bal ance
requi renent shall be deposited by the State Treasurer into the
State Ceneral Fund.

(3) The Working Cash-Stabilization Reserve Fund, except for
Fifteen MIlion Dollars ($15,000,000.00) and the amount of the
interest and inconme earned on the principal of the Ayers Endowrent
Trust created by Section 37-101-27, shall be used by the State
Treasurer for cash flow needs throughout the year when the
Executive Director of the Departnent of Finance and Adm nistration
certifies that in his opinion there will be cash flow deficiencies
in the State General Fund. No borrow ng of nonies from ot her
speci al funds for such purposes as authorized by Section 31-17-101
et seq. shall be made as | ong as an unencunbered bal ance i n excess
of Fifteen MIlion Dollars ($15, 000, 000.00) and the interest and
i nconme earned on the principal of the Ayers Endownent Tr ust
created by Section 37-101-27 remains in the fund. The State
Treasurer shall reinburse the fund for all suns borrowed for those

pur poses from General Fund revenues collected during the fiscal
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year in which those funds are used. The State Treasurer shal

i mredi ately notify the Legislative Budget Ofice and the State
Departnent of Finance and Adm nistration of each transfer into and
out of the fund. Fifteen MIlion Dollars ($15,000,000.00) in the
Wor ki ng Cash-Stabilization Reserve Fund shall remain avail able for
excl usive use of the Ayers Endownent Trust created by Section
37-101-27. If the Ayers Settlement Fund is created under Section
37-101-27(5), beginning when a total of Fifty-five MIlion Dollars
($55, 000, 000. 00) has been deposited into the fund, for each annual
deposit of interest to that fund under subsection (2) of this
section, the Ayers Endowrent Trust created under Section
37-101-27(1) shall be reduced by an equal anpbunt annually until

t he Ayers Endownent Trust reaches Zero Dol lars ($0.00), at which
time any requirenments concerning the Ayers Endownent Trust in this
section shall be null and void.

(4) The Working Cash-Stabilization Reserve Fund, except for
Forty MIlion Dollars ($40,000,000.00), shall also be used for the
pur pose of covering any projected deficits that may occur in the
CGeneral Fund at the end of a fiscal year as a result of revenue
shortfalls. [If the Governor determnes that a deficit in revenues
fromall sources may occur, it shall be the duty of the Executive
Director of the Departnment of Finance and Adm nistration to
transfer such funds as necessary to the General Fund to alleviate
the deficit in accordance with Sections 27-104-13 and 31-17-123;
however, not nore than Fifty MIlion Dollars ($50,000,000.00) nmay
be transferred fromthe fund for that purpose in any one (1)
fiscal year.

(5) The Working Cash-Stabilization Reserve Fund al so shal
be used to provide funds for the D saster Assistance Trust Fund
when those funds are imedi ately needed to provide for disaster
assi stance under Sections 33-15-301 through 33-15-317. Any

transfer of funds fromthe Wrking Cash-Stabilization Reserve Fund
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to the Disaster Assistance Trust Fund shall be nmade in accordance
with the provisions of subsection (5) of Section 33-15-307.

(6) The Departnent of Finance and Adm ni stration shal
i mredi ately send notice of any transfers nmade, or other action
taken under authority of this section, to the Legislative Budget
Ofice.

(7) Funds deposited in the Wrking Cash-Stabilization
Reserve Fund shall be used only for the purposes specified in this
section, and as long as the provisions of this section remain in
effect, no other expenditure, appropriation or transfer of funds
in the Working Cash-Stabilization Reserve Fund shall be made
except by act of the Legislature nmaking specific reference to the
Worki ng Cash-Stabilization Reserve Fund as the source of those
f unds.

SECTION 4. Section 21-33-401, M ssissippi Code of 1972, is
amended as foll ows:

21-33-401. (1) There is * * * created in the State Treasury

a special fund designated as the "Minicipal Revolving Fund."

(2) The Municipal Revol ving Fund shall not be considered as

a surplus or avail able funds when adopting a bal anced budget as

required by law. The State Treasurer shall invest all suns in the

Muni ci pal Revol ving Fund not needed for the purposes provided for

in this section in certificates of deposit, repurchase agreenents

and other securities as authorized in Sections 27-105-33(d) or

7-9-103, as the State Treasurer may determne to yield the highest

mar ket rate avail abl e. I nterest earned on this fund shall be

deposited by the State Treasurer into the State CGeneral Fund.

(3) The nunicipal revolving fund shall be * * * distributed

annual ly, during the nonth of October, to all nunicipalities on a

popul ation basis, using the | atest federal census in conputations,
taking into consideration the entire popul ati on of each
municipality in the state, and taking into consideration

muni cipalities that have been incorporated since the | ast federal
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census, or will be incorporated before the next federal census, in
whi ch case the popul ation shall be the official count used in
procuring the charter of incorporation, and also taking into
consideration any county seat that is not an incorporated
muni ci pality as though the county seat were an incorporated
municipality. In making distribution to an unincorporated county
seat, however, the funds conputed to be due to the county seat

shall be paid to the county treasury in which the county seat is

| ocat ed.

Funds made available to nmunicipalities under the provisions
of this section nmay be used for any |awful nunicipal purpose,
except that where funds are made avail abl e by reason of the
| ocati on of an unincorporated county seat in any county, the board
of supervisors in that county shall use the funds for road, bridge
and street construction or maintenance.

* * %

(4) Unexpended funds in the Minicipal Revolving Fund at the

end of a fiscal year shall not lapse into the State General Fund

but shall remain in the fund for use under this section.

SECTION 5. This act shall take effect and be in force from

and after its passage.
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