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Representative M ns To: Judiciary A

HOUSE BI LL NO. 635

AN ACT TO AMEND SECTI ON 97-17-93, M SSI SSI PPl CODE OF 1972
TO PROVI DE THAT LANDOWNERS OR LESSEES SHALL NOT BE LI ABLE TO A
TRESPASSER FOR | NJURI ES; TO AMEND SECTI ON 51-1-4, M SSI SSI PPl CODE
OF 1972, IN CONFORM TY THERETG, AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 97-17-93, M ssissippi Code of 1972, is
amended as foll ows:

97-17-93. (1) Any person who knowingly enters the | ands of
anot her without the perm ssion of or w thout being acconpani ed by
the | andowner or the | essee of the land, or the agent of such
| andowner or |essee, shall be guilty of a m sdeneanor and, upon
conviction, shall be punished for the first offense by a fine of
not | ess than One Hundred Fifty Dollars ($150.00) nor nore than
Two Hundred Fifty Dollars ($250.00). Upon conviction of any
person for a second or subsequent offense, the offenses being
committed within five (5) years of the last offense, such person
shal |l be punished by a fine of not |less than Two Hundred Fifty
Dol | ars ($250.00) nor nore than Five Hundred Dol | ars ($500. 00),
and may be inprisoned in the county jail for a period of not |ess
than ten (10) nor nore than thirty (30) days, or by both such fine
and inprisonnent. This section shall not apply to the | andowner's
or lessee's fanm |y, guests, or agents, to a surveyor as provided
in Section 73-13-103, or to persons entering upon such |ands for
| awf ul busi ness purposes.

(2) (a) It shall be the duty of sheriffs, deputy sheriffs,
const abl es and conservation officers to enforce this section.

(b) Such officers shall enforce this section by issuing

a citation to those charged with trespassing under this section.
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(3) The provisions of this section are supplenentary to the
provi sions of any other statute of this state.

(4) A prosecution under the provisions of this section shal
be di sm ssed upon the request of the | andowner, |essee of the |and
or agent of such | andowner or |essee, as the case may be.

(5 A landowner or |essee shall not be liable for any

injuries to a trespasser.

SECTION 2. Section 51-1-4, M ssissippi Code of 1972, is
amended as foll ows:

51-1-4. (1) Such portions of all natural flowing streans in
this state having a nean annual flow of not |ess than one hundred
(100) cubic feet per second, as determ ned and desi gnated on
appropriate maps by the M ssissippi Departnent of Environnental
Quality, shall be public waterways of the state on which the
citizens of this state and other states shall have the right of
free transport in the streamand its bed and the right to fish and
engage in water sports. Such persons exercising the rights
granted by this section shall do so at their own risk, and such
persons shall not be entitled to recover any danages agai nst any
owner of property along such public waterways or anyone using such
property with perm ssion of the owner for any injury to or death
of persons or danage to property arising out of the exercise of
rights granted by this section * * *,

(2) Nothing contained in this section shall authorize anyone
utilizing such public waterways, under the authority granted by
this section, to trespass upon adjacent |ands or, to | aunch or
| and any comrercial or pleasure craft along or fromthe shore of
such wat erways except at places established by public or private
entities for such purposes.

(3) Nothing contained in this section shall authorize any
person utilizing those public waterways, under the authority
granted by this section, to disturb the banks or beds of such

wat erways or the di scharge of any object or substance into such
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wat ers or upon or across any |ands adjacent thereto or to hunt or
fish or go on or across any adjacent |ands under fl oodwaters
beyond the natural banks of the bed of the public waterway.

Fl oodwat er whi ch has overfl owed the banks of a public waterway is
not a part of the public waterway.

(4) The right of the public to use public waterways does not
i nclude the use of notorized vehicles in the beds of a public
wat erway wi thout the witten perm ssion of the | andowner. Any
person who uses a notorized vehicle in the bed of a public
wat erway wi thout the witten perm ssion of the |andowner may be
puni shed as provided in Section 97-17-93.

(5 Nothing contained in this section shall be construed to
prohi bit the construction of dans and reservoirs by the State of
M ssi ssippi or any of its agencies or political subdivisions, or
riparian owners, in the manner now or hereafter authorized by |aw,
or in any way to affect the rights of riparian | andowners al ong
such wat erways except as specifically provided herei nabove or to
anmend or repeal any law relating to pollution or water
conservation, or to affect in any manner the title to the banks
and beds of any such streamor the title to any mnerals
thereunder, or to restrict the mning or extraction of such
mnerals or the right of ingress and egress thereto.

(6) The provisions of this section limting the liability of
owners of property along public waterways and persons using such
property with perm ssion of the owners shall not be construed to
limt any rights of claimants for damages under federal statutes
or acts applying to navigable streans or waterways or any other
civil causes of action subject to admralty or maritine
jurisdiction, nor shall those provisions be construed to limt the
rights of any parties involved in litigation founded upon the
commerci al or business usage of any navi gable streans or

wat er ways.
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(7) This section shall apply only to natural flow ng
streans.

(8) Any | ake hydrologically connected to a natural flow ng
streamand listed as a public waterway under subsection (1) on
July 1, 2000, and subsequently renoved fromthat |list before July
1, 2001, by the Conm ssion on Environnmental Quality because the
| ake did not nmeet the requirenents of subsection (1), shall be
presuned to be a public waterway until a court of conpetent
jurisdiction determ nes otherwise. Nothing in this subsection
shall be construed to determ ne the property rights in the bed or
banks of the | ake, the right of ingress or egress across private
property to the | ake, or mneral interests.

SECTION 3. This act shall take effect and be in force from

and after July 1, 2007.
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