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HOUSE BI LL NO 631

AN ACT TO AMEND SECTI ON 37-57-1, M SSI SSI PPI CODE OF 1972, TO
TRANSFER THE DUTY OF COUNTI ES AND MUNI CI PALI TI ES TO LEVY AD
VALOREM TAXES FOR THE SUPPORT OF THE PUBLI C SCHOOLS TO THE LOCAL
SCHOOL BQOARDS; TO AMEND SECTI ONS 37-57-104 THROUGH 37-57-108,
37-61-9, 27-35-5, 27-39-207, 27-39-315, 27-41-2 AND 21-33-45,

M SSI SSI PPl CODE OF 1972, IN CONFORM TY TO THE PROVI SIONS OF THI S
ACT; AND FOR RELATED PURPCSES

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 37-57-1, M ssissippi Code of 1972, is
amended as foll ows:

37-57-1. (1) (a) The boards of supervisors of the counties
shall * * * collect all taxes for and on behalf of all school
districts which were within the county school system or designated
as special municipal separate school districts prior to July 1,
1986. Such taxes shall be collected by the county tax collector
at the sanme tine and in the same manner as county taxes are
collected by him and the sanme penalties for delinquency shall be
appl i cabl e.

The governing authorities of the nmunicipalities shall * * *
collect all taxes for and on behalf of all school districts which
wer e designated as munici pal separate school districts prior to
July 1, 1986. Such taxes shall be collected by the nunicipal tax
collector at the sane tinme and in the sanme manner as mnuni ci pal
taxes are collected by him and the same penalties for delinquency
shal | be applicable.

The county or municipal tax collector, as the case may be,
shal | pay such tax collections, except for taxes collected for the
paynent of the principal of and interest on school bonds or notes

and except for taxes collected to defray collection costs, into
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t he school depository and report to the school board of the
appropriate school district at the sane tinme and in the sane
manner as the tax collector makes his paynents and reports of
ot her taxes collected by him
* %k

(b) For the purposes of this chapter and any other | aws
pertaining to taxes levied or bonds or notes issued for and on
behal f of school districts, the term"levying authority" nmeans the

school board of the school district.

(2) The school board of each school district shall, at the

same time and in the sane manner as other taxes are |evied by the

county or nunicipality, levy a tax of not |ess than twenty-eight

(28) mlls for the then current fiscal year, |less the estimted
anmount of the yield of the School Ad Val orem Tax Reduction Fund
grant to the school district as determ ned by the State Departnent
of Education or twenty-seven percent (27% of the basic adequate
educati on program cost for such school district, whichever is a

| esser anmount, upon all of the taxable property of the school
district, as required under Section 37-151-7(2)(a). However, in
no case shall the mninmumlocal ad valoremtax effort for any
school district be equal to an anpbunt that would require a mll age
rate exceeding fifty-five (55) mlls in that school

district. * * * Nothing in this subsection shall be construed to
require any school district that is levying nore than fifty-five
(55) mlls pursuant to Sections 37-57-1 and 37-57-105 to decrease
its mllage rate to fifty-five (55 mlls or less. |In making such

| evy, the school board shall |evy an additional anount sufficient

to cover anticipated delinquencies and costs of collection so that
the net anount of noney to be produced by such | evy shall be equal
to the anbunt which the school district is required to contribute

as the district's mninmnum|local ad valoremtax effort. The tax so

| evied shall be collected by the tax collector at the sanme tine

and in the sane nmanner as other ad valoremtaxes are coll ected by
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him The anmount of taxes so collected as a result of such |evy
shall be paid into the district maintenance fund of the school
district by the tax collector at the sane tinme and in the sane
manner as reports and paynents of other ad val oremtaxes are nade
by the tax collector, except that the anpbunt collected to defray
costs of collection may be paid into the county general fund. The

school board shall have the power and authority to direct and

cause warrants to be issued against the district maintenance fund

for the purpose of refunding any anmount of taxes erroneously or
illegally paid into such fund where such refund has been approved
in the manner provided by |aw.

SECTION 2. Section 37-57-104, M ssissippi Code of 1972, is
amended as foll ows:

37-57-104. (1) On or before the fifteenth day of August of

each year, each school board shall adopt an order establishing an

ad valoremtax effort in dollars for the support of the schoo

district. * * * The school board shall determne the mllage rate

necessary to generate funds equal to the dollar anmount estinmated

as necessary for the support, maintenance and operation of the

school district. For the purpose of calculating this mllage

rate, any additional anmpunt that is |levied pursuant to Section
37-57-105(1) to cover anticipated delinquencies and costs of
collection or any anmount that may be levied for the paynment of the
princi pal and interest on school bonds or notes shall be excl uded
fromthe limtation of fifty-five (55 mlls provided for in
subsection (2) of this section.

(2) (a) Except as otherw se provided under paragraph
(b) * * * of this subsection, if the mllage rate necessary to

generate funds equal to the dollar anobunt estinmated as necessary

by the school board for the support, naintenance and operation of

the school district is greater than fifty-five (55 mlls, and if

this mllage rate is higher than the mllage then being

levied * * * for the currently existing fiscal year, then the
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school board shall call a referendumon the question of exceeding,

during the next fiscal year, the then existing mllage rate being
| evied for school district purposes. The referendum shall be
schedul ed for not nore than six (6) weeks after the date on which

t he school board adopts an order establishing the ad val oremtax

effort.

When a referendum has been called, notice of the referendum
shal |l be published at |east five (5) days per week, unless the
only newspaper published in the school district is published |ess
than five (5) days per week, for at least three (3) consecutive
weeks, in at |east one (1) newspaper published in the school
district. The notice shall be no | ess than one-fourth (1/4) page
in size, and the type used shall be no snaller than eighteen (18)
poi nt and surrounded by a one-fourth-inch solid black border. The
noti ce may not be placed in that portion of the newspaper where
| egal notices and classified advertisenents appear. The first
publication of the notice shall be nmade not |ess than twenty-one
(21) days before the date fixed for the referendum and the | ast
publication shall be made not nore than seven (7) days before that
date. If no newspaper is published in the school district, then
the notice shall be published in a newspaper having a general
circulation in the school district. The referendumshall be held,
as far as is practicable, in the same manner as other referenduns
and elections are held in the county or municipality. At the
referendum all registered, qualified electors of the school
district may vote. The ballots used at the referendum shall have
printed thereon a brief statenment of the anmount and purpose of the
increased tax |levy and the words "FOR | NCREASI NG THE M LLAGE
LEVI ED FOR SCHOOL DI STRI CT PURPOSES FROM (M LLAGE RATE CURRENTLY
LEVIED) M LLS TO (M LLAGE RATE REQUI RED UNDER SCHOOL BOARD S
ORDER) M LLS, " and "AGAI NST | NCREASI NG THE M LLAGE LEVI ED FOR
SCHOOL DI STRI CT PURPOSES FROM (M LLAGE RATE CURRENTLY LEVI ED)

M LLS TO (M LLAGE RATE REQUI RED UNDER SCHOOL BCOARD S CRDER)
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M LLS." The voter shall vote by placing a cross (X) or checkmark
(V) opposite his choice on the proposition.

If a majority of the registered, qualified electors of the
school district who vote in the referendumvote in favor of the

guestion, then the ad valoremtax effort in dollars established by

t he school board shall be approved. However, if a majority of the
registered, qualified electors who vote in the referendumvote
agai nst the question, the mllage rate * * * shall not exceed the
ml|lage then being levied * * * for the then currently existing
fiscal year.

Nothing in this subsection shall be construed to require any
school district that is levying nore than fifty-five (55) mills
pursuant to Sections 37-57-1 and 37-57-105 to decrease its mll age
rate to fifty-five (55 mlls or less. Further, nothing in this
subsection shall be construed to require a referendumin a school
district where the * * * ad valoremtax effort in dollars requires
a mllage rate of greater than fifty-five (55 mlls but the * * *
dol I ar anobunt does not require any increase in the then existing
mllage rate. Further, nothing in this subsection shall be
construed to require a referendumin a school district where,
because of a decrease in the assessed valuation of the district, a
mllage rate of greater than fifty-five (55) mlls is necessary to
generate funds equal to the dollar anpbunt generated by the ad
valoremtax effort for the currently existing fiscal year.

* * %

(b) If the school board of any school district lawfully

has decreased the mllage levied for school district purposes, but
subsequently determnes that there is a need to increase the
mllage rate due to a disaster in which the Governor has decl ared
a di saster energency or the President of the United States has

decl ared an energency or nmmjor disaster, then the school board may

increase the mllage levied for school district purposes up to an

anount that does not exceed the mllage rate in any one (1) of the
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i mredi ately preceding ten (10) fiscal years w thout any referendum
t hat otherw se woul d be required under this subsection
(3) If the mllage rate necessary to generate funds equal to

the dollar anmpbunt estimated necessary by the school board for the

support, mai ntenance and operation of the school district is equal

to fifty-five (55) mlls or less, but the dollar anmpunt * * *
exceeds the next preceding fiscal year's ad valoremtax effort in
dollars by nore than four percent (4%, but not nore than seven
percent (7% (as provided for under subsection (4) of this
section), then the school board shall publish notice thereof at

| east five (5) days per week, unless the only newspaper published
in the school district is published Iess than five (5) days per
week, for at least three (3) consecutive weeks in a newspaper
published in the school district. The notice shall be no | ess
than one-fourth (1/4) page in size, and the type used shall be no
smal | er than ei ghteen (18) point and surrounded by a
one-fourth-inch solid black border. The notice may not be placed
in that portion of the newspaper where | egal notices and
classified advertisenents appear. The first publication shall be
made not |ess than fifteen (15) days before the final adoption of
t he budget by the school board. |If no newspaper is published in
the school district, then the notice shall be published in a
newspaper having a general circulation in the school district. |If
at any tine before the adoption of the budget a petition signed by
not less than twenty percent (20% or fifteen hundred (1500),

whi chever is less, of the registered, qualified electors of the
school district is filed with the school board requesting that a
referendum be call ed on the question of exceeding the next
preceding fiscal year's ad valoremtax effort in dollars by nore
than four percent (4%, then the school board shall adopt, not

| ater than the next regular neeting, a resolution calling a
referendumto be held within the school district upon the

question. The referendum shall be called and held, and notice
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t hereof shall be given, in the same manner provided for in
subsection (2) of this section. The ballot shall contain the
| anguage "FOR THE SCHOOL TAX | NCREASE OVER FOUR PERCENT (4% " and
"AGAI NST THE SCHOOL TAX | NCREASE OVER FOUR PERCENT (4% ." |If a
majority of the registered, qualified electors of the school
district who vote in the referendumvote in favor of the question,
then the increase * * * shall be approved. For the purposes of
this subsection, the revenue sources excluded fromthe increase
[imtation under Section 37-57-107 al so shall be excluded fromthe
limtation described in this subsection in the sane manner as they
are excluded under Section 37-57-107. * * * However, * * * any
i ncreases adopted by the school board as a result of the required
| ocal contribution to the M ssissippi Adequate Education Program
as certified to the local school district by the State Board of
Educati on under Section 37-151-7(2), shall not be subject to the
four percent (4% and/or seven percent (7% tax increase
limtations provided in this section.

(4) |If the mllage rate necessary to generate funds equal to

the dollar anmount estimated as necessary by the school board for

t he support, mai ntenance and operation of the school district is

equal to fifty-five (55) mlls or less, but the dollar

anount * * * exceeds the seven percent (7% increase limtation
provided for in Section 37-57-107, the school board may exceed the
seven percent (7% increase limtation only after the school board
has determ ned the need for additional revenues and three-fifths
(3/5) of the registered, qualified electors voting in a referendum

call ed by the school board have voted in favor of the increase.

The notice and manner of hol ding the referendum shall be as
prescribed in subsection (2) of this section for a referendum on
the question of increasing the mllage rate in school districts
| evying nore than fifty-five (55) mlls for school district

pur poses.
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(5) The aggregate receipts fromad val oremtaxes |levied for
school district purposes pursuant to Sections 37-57-1 and
37-57-105, excluding collection fees, additional revenue fromthe
ad valoremtax on any newWy constructed properties or any existing
properties added to the tax rolls or any properties previously
exenpt which were not assessed in the next preceding year, and
anounts recei ved by school districts fromthe School Ad Val orem
Tax Reduction Fund pursuant to Section 37-61-35, shall be subject
to the increase limtation under this section and Section
37-57-107.

(6) The school board shall pay for all costs that are
incurred * * * in the calling and hol ding of any el ection under
this section.

(7) The provisions of this section shall not be construed to
affect in any manner the authority of school boards to |evy
mllage for the follow ng purposes:

(a) The issuance of bonds, notes and certificates of
i ndebt edness, as authorized in Sections 37-59-1 through 37-59-45
and Sections 37-59-101 through 37-59-115;

(b) The | ease of property for school purposes, as
aut hori zed under the Enmergency School Leasing Authority Act of
1986 (Sections 37-7-351 through 37-7-359);

(c) The |l ease or |ease-purchase of school buil dings, as
aut hori zed under Section 37-7-301;

(d) The issuance of prom ssory notes in the event of a
shortfall of ad val oremtaxes and/or revenue fromlocal sources,
as aut horized under Section 27-39-333; and

(e) The construction of school buildings outside the
school district, as authorized under Section 37-7-401.

Any mllage |levied for the purposes specified in this
subsection shall be excluded fromthe mllage limtations

est abli shed under this section.
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SECTION 3. Section 37-57-105, M ssissippi Code of 1972, is
anmended as foll ows:
37-57-105. (1) In addition to the taxes |evied under

Section 37-57-1, the school board of the school district * * *

shall, at the sane tine and in the sane nanner as other ad val orem

taxes are levied by the county or nmunicipality, |levy an annual ad

valoremtax in the anobunt fixed in such order upon all of the

t axabl e property of such school district, which shall not be |ess
than the mllage rate certified by the State Board of Education as
the uni form m ni nrum school district ad valoremtax levy for the
support of the adequate education programin such school district
under Section 37-57-1. * * * However, * * * any school district

| evying |l ess than the uniform m ni mum school district ad val orem

tax levy on July 1, 1997, shall only be required to increase its

| ocal district maintenance levy in four (4) mll annual increnents
in order to attain such mllage requirenents. In making such
| evy, the school board shall |evy an additional anount sufficient

to cover anticipated delinquencies and costs of collection so that
the net anount of noney to be produced by such | evy shall be equal

to the anbunt which is established by the school board. The

proceeds of such tax levy, excluding levies for the paynment of the
principal of and interest on school bonds or notes and excl udi ng
| evies for costs of collection, shall be placed in the school
depository to the credit of the school district and shall be
expended in the manner provided by |law for the purpose of
suppl enenti ng teachers' sal aries, extending school terns,
purchasing furniture, supplies and materials, and for all other
| awf ul operating and incidental expenses of such school district,
funds for which are not provided by adequate education program
fund al | ot nents.

The noni es authorized to be received by school districts from
t he School Ad Val orem Tax Reduction Fund pursuant to Section

37-61-35 shall be included as ad valoremtax receipts. The school
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board of the school district * * * shall reduce the ad val oremtax
| evy for such school district in an amount equal to the anount
distributed to such school district fromthe School Ad Val orem Tax
Reducti on Fund each cal endar year pursuant to * * * Section
37-61-35. Such reduction shall not be less than the mllage rate
necessary to generate a reduction in ad valoremtax receipts equal
to the funds distributed to such school district fromthe School
Ad Val orem Tax Reduction Fund pursuant to Section 37-61-35. Such
reduction shall not be deenmed to be a reduction in the aggregate
anount of support from ad val oremtaxation for purposes of Section
37-19-11. * * *

In any county where there is |ocated a nucl ear generating
power plant on which a tax is assessed under Section 27-35-309(3),
such required | evy and revenue produced thereby may be reduced by

the school board in an anmount in proportion to a reduction in the

base revenue of any such county fromthe previous year. Such
reduction shall be allowed only if the reduction in base revenue
equal s or exceeds five percent (5% . "Base revenue" shall nean
the revenue received by the county fromthe ad valoremtax | evy
pl us the revenue received by the county fromthe tax assessed
under Section 27-35-309(3) and authorized to be used for any

pur poses for which a county is authorized by law to | evy an ad
val oremtax. For purposes of determning if the reduction equals
or exceeds five percent (5%, a levy of mllage equal to the prior
year's mllage shall be hypothetically applied to the current
year's ad valoremtax base to determ ne the anmpbunt of revenue to
be generated fromthe ad valoremtax |levy. For the purposes of
this section and Section 37-57-107, the portion of the base
revenue used for the support of any school district shall be
deened to be the aggregate receipts fromad valoremtaxes for the
support of any school district. This paragraph shall apply to
taxes levied for the 1987 fiscal year and for each fiscal year

thereafter. |[|f the M ssissippi Suprenme Court or another court
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finally adjudicates that the tax |evied under Section 27-35-309(3)
i's unconstitutional, then this paragraph shall stand repeal ed.

(2) Wen the tax is levied upon the territory of any school
district located in two (2) or nore counties, the order of the
school board * * * shall be certified to * * * each of the
counties involved, and * * * the taxes so |levied shall be
collected * * * and remtted by the tax collector to the school
depository of the hone county to the credit of the school district
i nvol ved as provi ded above, except that taxes for collection fees

may be retained by the respective county for deposit into its

general fund.

(3) The aggregate receipts fromad val oremtaxes |levied for
school district purposes, excluding collection fees, pursuant to
this section and Section 37-57-1 shall be subject to the increased
[imtation under Section 37-57-107; however, if the ad val oremtax
effort in dollars adopted by the school district for the fiscal
year exceeds the next preceding fiscal year's ad val oremtax
effort in dollars by nore than four percent (4% but not nore than
seven percent (7%, then the school board shall publish notice
t hereof once each week for at |east three (3) consecutive weeks in
a newspaper having general circulation in the school district
involved, with the first publication thereof to be nade not |ess
than fifteen (15) days prior to the final adoption of the budget
by the school board. |[If at any tine prior to said adoption a
petition signed by not |less than twenty percent (20% or fifteen
hundred (1500), whichever is less, of the qualified el ectors of
the school district involved shall be filed with the school board
requesting that an election be called on the question of exceeding
the next preceding fiscal year's ad valoremtax effort in dollars
by nore than four percent (4% but not nore than seven percent
(7%, then the school board shall, not later than the next regular
neeting, adopt a resolution calling an election to be held within

such school district upon such question. The election shall be
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call ed and held, and notice thereof shall be given, in the sane
manner for el ections upon the questions of the issuance of the
bonds of school districts, and the results thereof shall be
certified to the school board. The ballot shall contain the

| anguage "For the School Tax Increase Over Four Percent (4% " and
"Agai nst the School Tax Increase Over Four Percent (4% ." |If a
majority of the qualified electors of the school district who
voted in such election shall vote in favor of the question, then
the stated increase * * * shall be approved. For the purposes of
t hi s paragraph, the revenue sources excluded fromthe increased
[imtation under Section 37-57-107 shall also be excluded fromthe
limtation described herein in the sane manner as they are

excl uded under Section 37-57-107.

SECTION 4. Section 37-57-107, M ssissippi Code of 1972, is
amended as foll ows:

37-57-107. Beginning with the tax levy for the 1997 fi scal
year and for each fiscal year thereafter, the aggregate receipts
fromtaxes | evied for school district purposes pursuant to
Sections 37-57-105 and 37-57-1 shall not exceed the aggregate
recei pts fromthose sources during any one (1) of the inmmediately
preceding three (3) fiscal years, as determ ned by the school
board, plus an increase not to exceed seven percent (7% . For the
purpose of this limtation, the term "aggregate recei pts" when
used in connection with the anount of funds generated in a
preceding fiscal year shall not include excess receipts required
by law to be deposited into a special account. The additional
revenue fromthe ad valoremtax on any newy constructed
properties or any existing properties added to the tax rolls or
any properties previously exenpt which were not assessed in the
next precedi ng year may be excluded fromthe seven percent (7%
increase limtation set forth herein. Taxes levied for paynent of
princi pal of and interest on general obligation school bonds

i ssued heretofore or hereafter shall be excluded fromthe seven
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percent (7% increase |imtation set forth herein. Any additional
mllage levied to fund any new program mandated by the Legislature
shall be excluded fromthe [imtation for the first year of the

I evy and included within such limtation in any year thereafter.
For the purposes of this section, the term"new progran shal

i ncl ude, but shall not be limted to, (a) the Early Chil dhood
Education Programrequired to commence with the 1986-1987 school
year as provided by Section 37-21-7 and any additional mll age

| evied and the revenue generated therefrom which is excluded from
the limtation for the first year of the levy, to support the
mandat ed Early Chil dhood Educati on Program shall be specified on
the m nutes of the school board * * *; (b) any additional ml| age
| evied and the revenue generated therefromwhich shall be excluded
fromthe limtation for the first year of the levy, for the

pur pose of generating additional |ocal contribution funds required
for the adequate education programfor the 2003 fiscal year and
for each fiscal year thereafter under Section 37-151-7(2); and (c)
any additional mllage |levied and the revenue generated therefrom
whi ch shall be excluded fromthe limtation for the first year of
the levy, for the purpose of support and mai ntenance of any
agricultural high school which has been transferred to the
control, operation and mai ntenance of the school board by the
board of trustees of the community college district under

provi sions of Section 37-29-272.

The seven percent (7% increase |[imtation prescribed in this
section may be increased an additional amount only when the school
board has determ ned the need for additional revenues and has held
an election on the question of raising the limtation prescribed
in this section. The [imtation may be increased only if
three-fifths (3/5) of those voting in the election shall vote for
t he proposed increase. The resolution, notice and manner of
hol di ng the el ection shall be as prescribed by law for the hol di ng

of elections for the issuance of bonds by the respective school
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boards. Revenues collected for the fiscal year in excess of the
seven percent (7% increase l[imtation pursuant to an el ection
shall be included in the tax base for the purpose of determ ning
aggregate receipts for which the seven percent (7% i ncrease
limtation applies for subsequent fiscal years.

Except as otherw se provided for excess revenues generated
pursuant to an election, if revenues collected as the result of
the taxes levied for the fiscal year pursuant to this section and
Section 37-57-1 exceed the increase limtation, then it shall be
the mandatory duty of the school board of the school district to
deposit such excess recei pts over and above the increase
limtation into a special account and credit it to the fund for
which the levy was made. It will be the further duty of such

board to hold those funds and i nvest the sane as authorized by

| aw. Such excess funds shall be calculated in the budgets for the
school districts for the purpose for which such | evies were nade,
for the succeeding fiscal year. Taxes inposed for the succeeding
year shall be reduced by the anpbunt of excess funds avail abl e.
Under no circunmstances shall such excess funds be expended during
the fiscal year in which such excess funds are coll ected.

For the purposes of determning ad valoremtax receipts for a
preceding fiscal year under this section, the term"fiscal year"
nmeans the fiscal year beginning Cctober 1 and endi ng Septenber 30.

SECTION 5. Section 37-57-108, M ssissippi Code of 1972, is
amended as foll ows:

37-57-108. In the event that the amount of revenue coll ected
or estimated to be collected fromlocal sources, on behalf of a
school district during a fiscal year, is |less than the anount
provided for in the duly adopted budget of the school district for
the fiscal year, then the school district may issue prom ssory
notes in an anount and in the manner set forth in Section
27-39-333, not to exceed the estimated shortfall of revenue from

| ocal sources, but in no event to exceed twenty-five percent (25%
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of its budget anticipated to be funded fromthe sources of the
shortfall for the fiscal year. A school district issuing notes
under the provisions of this section shall not be required to
publish notice of its intention to do so or to secure the consent
of the qualified electors * * * of such school district.

SECTION 6. Section 37-61-9, M ssissippi Code of 1972, is
amended as foll ows:

37-61-9. (1) On or before the fifteenth day of August of
each year, the local school board of each school district, with
t he assi stance of the superintendent of schools, shal
prepare * * * a budget of estinmated expenditures for the support,
mai nt enance and operation of the public schools of the school
district for the fiscal year commencing on July 1 of such year.
Such budget shall be prepared on fornms prescribed and provi ded by
the State Auditor and shall contain such information as the State
Audi tor may require.

(2) In addition, on or before the fifteenth day of August of
each year, the local school board of each school district, with
t he assistance of the superintendent of schools, shall prepare and
file wwth the State Departnent of Education such budgetary
information as the State Board of Education may require. The
State Board of Education shall prescribe and provide fornms to each
school district for this purpose.

(3) Prior to the adoption of a budget pursuant to this
section, the school board of each school district shall hold at
| east one (1) public hearing to provide the general public with an
opportunity to comrent on the taxing and spendi ng pl an
i ncorporated in the proposed budget. The public hearing shall be
held at | east one (1) week prior to the adoption of the budget
wi th advance notice. After final adoption of the budget, a
synopsi s of such budget in a formprescribed by the State
Department of Audit shall be published in a newspaper having

general circulation in the school district on a date different
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fromthe date on which the county or any nunicipality therein my
publish its budget.

(4) There shall be inposed Iimtations on budgeted
expenditures for certain adm nistration costs, as defined
hereinafter, in an anount not greater than One Hundred Fifty
Thousand Dol | ars ($150, 000. 00) plus four percent (4% of the
expenditures of all school districts each year. For purposes of
this subsection, "adm nistration costs" shall be defined as
expenditures for salaries and fringe benefits paid for central
adm nistration costs fromall sources of revenue in the follow ng
expenditure functions as defined in the M SSI SSI PPl PUBLI C SCHOOL
DI STRI CT FI NANCI AL ACCOUNTI NG MANUAL

2300 = Support Services - General Adm nistration
2310 = Board of Education Services

2320 = Executive Adm nistration Services

2330 = Speci al Area Adm nistration Services

2500 = Busi ness Servi ces

2510 = Fi scal Services

2520 = Pur chasi ng Services

2530 = War ehousi ng and Distributing Services

2540 = Printing, Publishing and Duplicating Services
2590 = O her Support Services - Business

Any costs classified as "adm nistration costs" for purposes
of this subsection which can be denonstrated by the | ocal school
district to be an expenditure that results in a net cost savings
to the district that may ot herwi se require budget expenditures for
functions not covered under the definition of adm nistration costs
herein may be excluded fromthe limtations inposed herein. The
| ocal school board shall nake a specific finding of such costs and
spread such finding upon its m nutes, which shall be subject to
t he approval of the Ofice of Educational Accountability of the
State Departnent of Education. Any school district required to

make expenditure cuts, as a result of application of this
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subsection, shall not be required to reduce such expenditures nore
than twenty-five percent (25% in any year in order to conply with
t hi s mandat e.

The State Auditor shall ensure that functions in al
expenditure categories to which this admnistrative limtation
applies shall be properly classified.

This section shall not apply to central admnistration with
five (5) or less full-tinme enployees, or to those school districts
whi ch can substantiate that conparabl e reductions have occurred in
adm ni strative costs for the five-year period inmmediately prior to
school year 1993-1994. In the event the application of this
section may jeopardi ze the fiscal integrity or operations of the
school district, have an adverse inpact on the ability of the
district to deliver educational services, or otherw se restrict
the district fromachieving or maintaining a quality education
program the State Board of Education shall be authorized to
exenpt the application of this section to such school district
pursuant to rules and regul ations of the State Board of Educati on
consistent wwth the intent of this section.

SECTION 7. Section 27-35-5, M ssissippi Code of 1972, is
anmended as foll ows:

27-35-5. Every lawful tax including all increases, penalties
and interest which nmay be or becone owi ng or assessed, |evied or

i nposed by the state or by a county, nunicipality, school board or

| evee board, whether ad val orem (including all school district
taxes), privilege, excise, inconme or inheritance, is a debt due by
the person or corporation owning the property or carrying on the
busi ness or profession upon which the tax is |levied or inposed,
whet her properly assessed or not, or by the person liable for the
i ncone, inheritance or excise tax, and nmay be recovered by action
by any officer authorized to sue for or collect same. The

i ncreases, interest and penalties shall be recoverable as a part

of the tax with respect to which they are inposed. The recovery
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of a personal judgnment for taxes on | and or personal property
agai nst the owner shall not extinguish the tax lien. In al
actions for the recovery of ad val oremtaxes the assessnent rol
shall be only prima facie correct.

SECTION 8. Section 27-39-207, M ssissippi Code of 1972, is
amended as fol |l ows:

27-39-207. (1) Unless the increased revenue in a budget is
derived solely fromthe expansion of a school district's ad
val oremtax base, a school district shall not budget an increase
in an ad valoremtax effort in dollars for support of the school
district unless it first advertises its intention to do so at the
same time that it advertises its intention to fix its budget for
the next fiscal year.

(2) A request for an ad valoremtax effort in dollars for
the support of the school district in excess of the certified tax
rate pursuant to Sections 37-57-105 and 37-57-107 shall not be
I evied until an order has been approved by the school board of the
school district in accordance with the foll ow ng procedure:

(a) The school board of the school district shal
advertise its intent to exceed the certified tax rate in a
newspaper of general circulation in the county. The adverti senent
shall be no |l ess than one-fourth (1/4) page in size and the type
used shall be no smaller than ei ghteen (18) point and surrounded
by a one-fourth-inch (1/4") solid black border. The advertisenent
shall not be placed in any portion of the newspaper where | egal
notices and classified adverti senents appear. The advertisenent
shal | appear in a newspaper that is published at |east five (5)
days a week, unless the only newspaper in the county is published
|l ess than five (5) days a week. The newspaper sel ected shall be
one of general interest, readership and circulation in all areas
of the community. The advertisenent shall be published once each
week for the two-week period preceding the adoption of the final

budget. The advertisenent shall provide that the school board of
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the school district will neet on a certain day, date, tine and

pl ace fixed in the adverti senent, which shall be no | ess than

seven (7) days after the day the first advertisenent is published.

The neeting on the proposed increase may coincide with the hearing

on the proposed budget of the school board of the school district.
(b) When the advertisenent is required, it shall be in

the followng form

"NOTlI CE OF TAX | NCREASE - (Nanme of the school district)

The (name of the school district) will hold a public hearing
on its proposed school district budget for fiscal year (insert the
year) on (date and tinme) at (neeting place). At this neeting, a
proposed ad valoremtax effort increase will be consi dered.

The (name of the school district) is now operating with

proj ected total budget revenue of $ (____ percent) or

$ , of such revenue is obtained through ad val oremt axes.

For next fiscal year, the proposed budget has total projected

revenue of $_ . O that amount, (____ percent) or
$ , IS proposed to be financed through a total ad val orem
tax | evy.

For the next fiscal year, the (nane of the school district)
plans to increase your ad valoremtax mllage rate by mills
from__ mllsto __ mlls. (This portion of the notice
shall not be required if the school district does not propose an
increase in the ad valoremtax mllage rate.)

This increase in ad valoremtax revenue neans that you wl|
pay nore in ad val oremtaxes on your home, autonobile tag,
utilities, business fixtures and equi prent and rental real
property.

Any citizen of (nanme of the school district) is invited to
attend this public hearing on the proposed ad val oremtax

increase, and will be allowed to speak for a reasonabl e anmount of

time and offer tangi ble evidence before any vote is taken."
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621 (3) The school board of the school district, after the
622 hearing has been held in accordance with the above procedures, may

623 adopt an order establishing an ad valoremtax effort in dollars in

624 excess of the certified tax rate. |If such order is not adopted on
625 the day of the public hearing, the schedul ed date, tine and pl ace
626 for consideration and adoption of the order shall be announced at
627 the public hearing.

628 (4) Al hearings shall be open to the public. The school
629 board of the school district shall permt all interested parties
630 desiring to be heard an opportunity to present oral testinony

631 wthin reasonable tinme limts and offer tangible evidence.

632 (5 * * * No school board of a school district may schedul e
633 its hearing at the sane tinme as anot her overl appi ng school

634 district in the sane county.

635 SECTION 9. Section 27-39-315, M ssissippi Code of 1972, is
636 anmended as foll ows:

637 27-39-315. The board of trustees of a school district may

638 divide into two (2) funds the | evies which the school board may

639 |evy for school purposes for other than interest on bonds and bond
640 maturities. One (1) of these funds shall include funds necessary
641 for the current expenses and mai ntenance of schools, the other

642 fund shall include those itens excluded fromthe term "maintenance
643 tax" as set forth in the honestead exenption law. The |evy

644 producing the second fund will not be entitled to reinbursenent
645 from honestead exenption appropriations.

646 SECTI ON 10. Section 27-41-2, M ssissippi Code of 1972, is
647 anmended as foll ows:

648 27-41-2. |f the governing authorities of a nunicipality or a

649 school board and a county have entered into an interlocal

650 agreenent pursuant to Section 17-13-1 et seq., and the agreenent
651 is for the county to collect for the municipality or schoo

652 district those ad valoremtaxes on real and personal property,
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not or vehi cles and nobil e honmes that are due and payable to the

muni cipality or school district, the follow ng shall apply:

(a) The collection of such ad val oremtaxes due by a

taxpayer to the municipality or school district, or both, shall be

evi denced by a receipt showing that the taxes due have been paid.
This recei pt al so may show that any ad val orem taxes due by the
t axpayer to the county have been paid.

(b) Property as described in this section that is sold
for unpaid ad val orem taxes due by a taxpayer to the nmunicipality

or school district, or both, may be sold in a tax sale which may

be conducted for unpaid ad val oremtaxes due by the taxpayer to
the county. This unified tax sale for unpaid taxes due the

muni cipality or school district, or both, and the county shall be

advertised in substantially the sane manner as provided by |aw for
sales of like property for unpaid county ad val oremtaxes. The
anount of taxes for which the property is offered at the unified
sale shall be the sumof the taxes due by the taxpayer to the

muni ci pality or school district, or both, and those due to the

county. All costs incident to the unified sale shall be included
in the total anount for which the property is offered.

(c) Upon offering the property of any delinquent
taxpayer at a unified sale as described in paragraph (b) and upon
the failure of any person to bid the whole anmpbunt of taxes and al
costs incident to the sale for such property, the county tax
coll ector shall strike the property off to the state.

(d) Except as otherw se specified in this section, the
col l ection of unpaid ad valoremtaxes due to a nunicipality, the
sal e of property for unpaid ad val oremtaxes due a nunicipality,
and the striking off to a nunicipality of property for unpaid ad
val orem t axes, shall be conducted in accordance with the |aws
governing the inposition of ad val oremtaxes by a nunicipality.

SECTI ON 11. Section 21-33-45, M ssissippi Code of 1972, is

anended as foll ows:
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21-33-45. The governing authorities of each nmunicipality of
this state shall, either at their regular neeting in Septenber of
each year or not later than ten (10) days after the final approval
of the assessnent rolls, |levy the nunicipal ad val oremtaxes for
the fiscal year next succeeding, and shall, by resolution, fix the
tax rate or levy for the municipality and for any other taxing
districts of which the nunicipality may be a part. The rates or
levies for the municipality or for any such taxing district shal
be expressed in mlls or a decimal fraction of a mll, which tax
rates, or levies, shall determ ne the ad valoremtaxes to be
col | ected upon each dollar of valuation upon the assessnent rolls
of the municipality for nunicipal taxes, and to be coll ected upon
each doll ar of valuation as shown upon the assessnent rolls of the
municipality for each such taxing district, except as to such
val ues as may be exenpt, in whole or in part, fromcertain tax
rates or levies. |If the rates or levies for the nunicipality or
taxing district are an increase fromthe previous fiscal year,
then the proposed rate or |evy increase shall be advertised in
accordance with Sections 27-39-203 and 27-39-205.

In making the |l evy of taxes, the governing authorities shal
specify in such resolution the |evy for each purpose as foll ows:

(a) For general revenue purposes and for general

i nprovenents, as authorized by Section 27-39-307.

* * %

)

b) For nmunicipal bonds and interest thereon, for

school bonds and interest thereon, separately for municipal -w de

bonds and for the bonds of each school district.

)

c) For nunicipal -w de bonds and interest thereon,

ot her than for school bonds.

For | oans, notes or any other obligation, and the

—
‘ o
—

interest thereon, if permtted by |aw

)

e) For special inprovenent or special benefit |evies,

as now aut horized by | aw
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(f) For any other purpose for which a levy is lawfully
made. |f any nunicipal-wde levy is made for any general or
speci al purpose under the provisions of any | aw other than Section
27-39-307 each such levy shall be separately stated in the
resolution, and the | aw authorizing sane shall be expressly stated
t herei n.

I f the governing authorities of any municipality shall not
| evy the nmunicipal taxes and the district taxes at its regular
Sept enber neeting, such governing authorities shall |evy the sane
at an adjourned or special neeting not later than ten (10) days
after the final approval of the assessnent rolls. However, that
if such levy is not made on or before Septenber 15 then road and
bridge privilege tax license plates nmay be issued by the tax
collector or State Tax Conm ssion, as the case may be, for notor
vehicles as defined in the Mdtor Vehicle Ad Val orem Tax Law of
1958 (Section 27-51-1 et seq.), without collecting or requiring
proof of paynent of nunicipal ad valoremtaxes until such levy is
duly certified to him and for twenty-four (24) hours thereafter.

In the case of a municipality operating under a special or
private charter providing for or authorizing the assessnent,
| evying and collection of ad valoremtaxes prior to Cctober in
each year, ad valoremtaxes for such nmunicipality shall be |evied
at the tinme prescribed or authorized by such special or private
charter, unless the governing authority of such nmunicipality by
resol uti on adopted and spread of record in its mnutes elect to
|l evy ad valoremtaxes at the tine prescribed hereinbefore in this
section. In any event, however, all ad val oremtaxes |evied by
any nmunicipality in this state, shall be levied in the manner
requi red herein regardless of the tinme when such taxes are |evied.

SECTION 12. This act shall take effect and be in force from

and after July 1, 2007.
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