M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007

By:

OCO~NOUITRARWNE

Represent ati ve Mal one To: Labor; Ways and Means

HOUSE BI LL NO 628

AN ACT TO CREATE THE OFFI CE OF | MM GRATION WTHI N THE
M SSI SSI PPl DEPARTMENT OF PUBLI C SAFETY; TO PROVI DE DEFI NI TI ONS
FOR THE ACT; TO PROVI DE POAERS AND DUTI ES OF SUCH OFFI CE; TO
REQUI RE ANY EMPLOYER THAT H RES | LLEGAL | MM GRANTS TO REG STER
WTH THE OFFI CE OF | MM GRATI ON; TO PROVI DE THAT SUCH EMPLOYER
SHALL PAY A FEE TO RECElI VE A REG STRATI ON CARD FOR A CERTAIN
PERI GD OF TI ME; TO PROVI DE RENEWAL FEES FOR SUCH REGQ STRATI ON
CARDS; TO REQUI RE | LLEGAL | MM GRANTS VWHO ARE HIRED IN THI S STATE
TO OBTAI N AN EMPLOYMENT- | DENTI FI CATI ON CARD FROM THE OFFI CE OF
| MM GRATI ON; TO PROVI DE THAT A FEE SHALL BE CHARGED FOR RENEWAL
AND LCST EMPLOYMENT- | DENTI FI CATI ON CARDS; TO PROVI DE PENALTI ES FOR
FRAUDULENT AND OTHER USES OF THE EMPLOYMENT- | DENTI FI CATI ON CARD:
TO REQUI RE ANY EMPLOYER THAT HI RES | LLEGAL | MM GRANTS TO DEDUCT
AND W THHOLD A CERTAI N PERCENT OF WAGES PAI D TO AN | LLEGAL
| MM GRANT AND REM T SUCH AMOUNT TO THE STATE TAX COW SSI ON; TO
AUTHORI ZE THE STATE TAX COW SSI ON TO PROMULGATE RULES AND
REGULATI ONS TO ADM NI STER CERTAI N PROVI SIONS OF THI S ACT; TO AMEND
SECTI ON 45-1-2, M SSI SSI PPl CODE OF 1972, TO ADD THE OFFI CE OF
| MM GRATI ON TO THE LI ST OF EXI STI NG DEPARTMENTS W THI N THE
DEPARTMENT OF PUBLI C SAFETY; AND FOR RELATED PURPCSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :

SECTION 1. Purpose. The purpose of this act is create the

Ofice of Immgration within the Departnment of Public Safety to
regulate illegal inmgrants who are enployed in the State of

M ssissippi and to levy a tax upon all wages earned in this state

by such illegal imrgrants. Nothing in this act provides any
immnity fromcrimnal prosecution, civil liability or deportation
of illegal inmgrants found in this state.

SECTION 2. For the purposes of Sections 1 through 12 of this

act the foll owi ng words have the meanings ascribed in this section
unl ess the context clearly requires otherw se:
(a) "Departnment” neans the Department of Public Safety.
(b) "Comm ssioner" neans the Comm ssioner of Public
Saf ety.
(c) "Enployer"™ means any conpany, corporation,

partnership, business, enterprise or other legal entity doing
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business in the State of M ssissippi that enploys one or nore
illegal inmmgrants.

(d) "Enploynent-ldentification card" neans a card issued by

the Ofice of Immgration to an illegal inmmgrant hired by an
enpl oyer.
(e) "lllegal immgrant” neans any person who does not neet

one of the follow ng descriptions:

(1) Is a citizen or national of the United States;

(i) Is an alien lawfully admtted for permanent or
tenporary residence in the United States;

(ti1) Has conditional permanent resident status in the
United States;

(itv) Has an approved application for asylumin the
United States or has entered into the United States in refugee
st at us;

(v) Has a valid, unexpired nonimmgrant visa or
noni mm grant visa status for entry into the United States;

(vi) Has a pending application for asylumin the United
St at es;

(vii) Has a pending or approved application for
tenporary protected status in the United States;

(viii) Has approved deferred action status; or

(i1x) Has a pending application for adjustnent of status
to that of an alien lawfully admtted for permanent residence in
the United States or conditional permanent resident status in the
United States.

(f) "Ofice" neans Ofice of Immgration within the
M ssi ssi ppi Departnent of Public Safety.
(g) "Registration card" neans the card issued by the Ofice

of I'mmgration to any enpl oyer.

SECTION 3. (1) Every enployer who hires an illegal

immgrant shall register with the Ofice of Immgration. Every

enpl oyer that registers under the provisions of this section shal
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be issued a registration card by the Ofice of Inmmgration
identifying such enployer as one that hires illegal inmmgrants.
The card shall be issued for a twelve-nonth period and shal
expire at mdnight on the last day of the twelfth nonth.

(2) A fee of One Thousand Dol l ars ($1, 000.00) shall be
collected for the issuance of an original or renewal registration
card.

SECTION 4. (1) There is created the Ofice of Inmmgration

within the Departnent of Public Safety to regulate activities of
illegal inmmgrants.
(2) The Comm ssioner of the Department of Public Safety
shal | appoint an Executive Director for the Ofice of Inmmgration.
(3) The Ofice of Immgration shall exercise the follow ng
powers and duties in carrying out the purposes of this act:

(a) Require every enployer to provide any docunents
provided by illegal immgrants to such enpl oyer;

(b) Conmmunicate with the State Tax Comm ssion and
provi de any information needed by the Tax conmm ssi on regardi ng any
enpl oyer registered with the office.

(c) Pronul gate and adopt rules and regul ati ons and
policies in accordance with the M ssissippi Admnistrative
Procedures Law to inplenent, adm nister and enforce the provisions
of Sections 1 through 12 of this act.

SECTION 5. (1) An illegal inmgrant who works in the State

of M ssissippi shall obtain an enploynent-identification card.
The card shall be issued to such immgrant by the Ofice of
Imm gration that is certified by the immgrant and attested by the
Executive Director of the Ofice of Immgration as to the true
name, correct age and such other identifying data as required by
the office.

(2) Data for the issuance of an enploynent-identification
card shall include a birth certificate or other docunent to

establish the age and identity of the applicant and such ot her
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identifying data as is required on an application prescribed by
the O fice of Immgration.

(3) The office shall assign an "identifying code" to each
illegal inmgrant who obtains an enploynent-identification card
and place such code on the face of each card. The "identifying
code" shall not change for the illegal immgrant once assigned by
the office.

SECTION 6. (1) Each applicant for an original

enpl oynent-identification card issued pursuant to Sections 1
through 12 of this act shall be issued a card for a six-nonth
period. Each card shall expire at m dnight on the |ast day of the
si xth nont h.

(2) Al renewal identification cards shall be for six-nonth
periods and may be renewed any tinme during the sixth nonth upon
application and paynent of the required fee.

(3) A fee of One Hundred Dol |l ars ($100.00) shall be
collected for the issuance of an original or renewal
enpl oynent -i dentification card plus the applicable photograph fee
as provided in subsection (4) of this section. The
enpl oynent -i dentification card fee of One Hundred Dol | ars
($100. 00) shall be deposited into the State General Fund. The
phot ograph fee shall be deposited into a special photograph fee
account or the State General Fund as provided under subsection (4)
of this section.

(4) The comm ssioner, by rule or regulation, shall establish
an enploynment-identification card photograph fee which shall be
the actual cost of the photograph rounded off to the next highest
dollar. Monies collected for the photograph fee shall be
deposited into a special photograph fee account which the Ofice
of Immgration shall use to pay the actual cost of producing the
phot ographs. Any nonies collected in excess of the actual costs
of the photography shall be deposited to the General Fund of the

State of M ssissippi.
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(5) The office shall maintain a record of al
enpl oynment -i dentification cards issued, except for those cards
cancel l ed, surrendered or denied renewal .

SECTION 7. (1) |If an enploynent-identification card issued

under this act is lost, destroyed or nutilated, or a new nane is
required, the person to whomit was issued nay obtain a duplicate
by furnishing satisfactory proof of such fact to the departnent.
The sane identifying data shall be furnished for a duplicate as
for an original card. A fee of Thirty-five Dollars ($35.00) plus
t he appli cabl e photograph fee shall be collected for the first
duplicate card issued and a fee of Fifty Dollars ($50.00) plus the
appl i cabl e phot ograph fee shall be collected for the second and
each subsequent duplicate copy. However, whenever a duplicate
copy of an enploynent-identification card is issued only because a
new nane is required and the previously issued identification card
is returned to the departnent, the fee for the issuance of such
duplicate shall be Fifteen Dollars ($15.00) plus the applicable
phot ograph fee, regardl ess of whether the duplicate is the first,
second or subsequent duplicate copy. Al fees collected under
this section, except photograph fees, shall be deposited into the
State General Fund. Photograph fees collected under this section
shal |l be deposited into a special photograph fee account or into
the State General Fund in the sane nmanner as photograph fees
collected fromthe issuance of drivers' |icenses under Section
63- 1- 43.

(2) Any person who | oses an enpl oynent-identification card
and who, after obtaining a duplicate, finds the original card
shall pronptly surrender the original card to the departnent.

(3) Al enploynent-identification cards shall be centrally
issued by the O fice of Immgration, adequately describe the
regi strant, bear a col or photograph of the registrant, and include
ot her such identifying data as required by the office.

SECTION 8. (1) No person shall
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(a) Display, or cause or permt to be displayed, or
have in his possession, any cancelled, fictitious, fraudulently
altered or fraudul ently obtained enploynent-identification cards;

(b) Lend an enploynent-identification card to any
person or knowingly permt the use thereof by another;

(c) Display or represent any enploynent-identification
card not issued to himas being his card;

(d) Permt any unlawful use of an
enpl oynent-identification card issued to him

(e) Do any act forbidden or fail to performany act
required by this act;

(f) Photograph, photostat, duplicate or in any way
reproduce, manufacture, sell or distribute any
enpl oynent-identification card or facsimle thereof so that it
could be mstaken for a valid enploynent-identification card; or

(g) Display or have in his possession any phot ograph,
phot ostat, duplicate, reproduction or facsimle of an
enpl oynment -i dentification card unl ess authorized by the provisions
of Sections 1 through 12 of this act.

(2) Any person convicted of a violation of any provision of
paragraphs (a), (b), (c), (d), (e) or (g) of subsection (1) of
this section is guilty of a m sdeneanor and shall be punished by a
fine of not nore than Five Hundred Dol |l ars ($500.00) or by
i nprisonnment for not nore than thirty (30) days, or by both such
fine and inprisonnent.

(3) Any person under twenty-one (21) years of age at the
time of the offense who is convicted of a violation of paragraph
(f) of subsection (1) of this section shall be punished as
fol | ows:

(a) A first offense shall be a m sdeneanor puni shabl e
by a fine of not nore than Five Hundred Dol lars ($500.00), or by
i nprisonnment for not nore than six (6) nonths, or by both such

fine and inprisonnent.
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(b) A second or subsequent offense, the offenses being
commtted within a period of five (5) years, shall be a
m sdenmeanor puni shable by a fine of not nore than Five Thousand
Dol I ars ($5,000.00), or by inprisonnent for not nore than one (1)
year, or by both such fine and inprisonnent.

(4) Any person twenty-one (21) years of age or older at the
time of the offense who is convicted of a violation of paragraph
(f) of subsection (1) of this sectionis guilty of a felony and
shal | be punished by a fine of not |ess than Five Thousand Dol | ars
(%5, 000.00), or inprisonment for not nore than three (3) years, or
by both such fine and inprisonnent.

SECTION 9. No public entity or public official shall be

liable for any loss or injury resulting directly or indirectly
fromfalse or inaccurate information contained in an

enpl oynent-identification card issued pursuant to Sections 1
through 12 of this act.

SECTION 10. (1) Every enployer making paynents of wages to

illegal inmgrant enployees under the provisions of Sections 1
through 12 of this act shall deduct and w thhold from such wages
an anount equal to five percent (5% of the total wages paid to
such illegal inmmgrant enployee. Enployers that |ease illegal
i mm grant enpl oyees by a contract of enploynent with a | easing
enpl oyer may be considered the enployer for w thhol di ng purposes.
In such cases, paynents to the |easing conpany nmay be attached for
such wi t hhol di ng upon default by the leasing firm

Enmpl oyers that | ease illegal inmgrant enployees to other
enpl oyers are required to maintain separate | edgers of account for
t hese enpl oyees. These | ease enployers shall furnish the Tax
Comm ssion annually a summary of wages pai d, nunber of such
enpl oyees and anounts withheld by [ocation. In addition, the Tax
Comm ssioner shall require enployers that |ease illegal inmm grant
enpl oyees to businesses to give a cash bond or an approved surety

bond in an anpbunt sufficient to cover twice the estimted tax
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liability for a period of three (3) nonths. This bond shall be
filed with the Tax Conm ssioner prior to beginning business in
this state. Failure to conply with this provision shall subject
such enployer to the penalties provided under |aw for failure to
provide information to the Tax Conm ssi on.

(2) (a) Except as otherw se provided in this subsection,
every enployer required to deduct and wi thhold from wages under
Sections 1 through 12 of this act shall, for each cal endar
quarter, on or before the fifteenth day of the nonth follow ng the
cl ose of such cal endar quarter, file a withholding return as
prescri bed by the Tax Comm ssi oner and pay over to the Tax
Comm ssioner the full amount required to be deducted and w t hheld
fromwages by such enpl oyer for the cal endar quarter. Provided
that the Tax Comm ssioner nmay, by regul ation, provide that every
such enpl oyer shall, on or before the fifteenth day of each nonth,
pay over to the Tax Conm ssioner or a depository designated by the
Tax Comm ssi oner, the anobunt required to be deducted and w thheld
by such enpl oyer for the preceding nonth, if such amount is One
Hundred Dol l ars ($100.00) or nmore. Returns and paynents placed in
the mail nmust be postmarked by the due date in order to be tinely
filed, except when the due date falls on a weekend or hol i day,
returns and paynents placed in the mail nust be postnarked by the
first working day follow ng the due date in order to be considered
tinmely filed.

(b) The Tax Comm ssioner may promul gate rul es and
regul ations to require or permt filing periods of any duration,
inlieu of nmonthly or quarterly filing periods, for any taxpayer
or group thereof under the provisions of Sections 1 through 12 of
this act.

(3) Notwi thstanding any of the other provisions of this
section, all transient enployers and all enpl oyers engaged in any
busi ness that is seasonal shall make a return and pay over to the

Tax Conmm ssioner on a nonthly basis, the full anmounts required to
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be deducted and wi thheld fromthe wages by such enpl oyer for the
cal endar nonth. Such returns and paynents to the Tax Conm ssioner
by such enpl oyers shall be nmade on or before the fifteenth day of
the nonth followi ng the nonth for which such amunts were deducted
and withheld fromthe wages of his enployees. The Tax
Comm ssi oner shall have the authority to issue reasonable rules
and regul ati ons designating or classifying said transient and
seasonal enpl oyers.

(4) 1If the Tax Comm ssioner, in any case, has justifiable
reason to believe that the collection of funds required to be
wi t hhel d by any enpl oyer as provided in this section is in
j eopardy, he may require the enployer to file a return and pay
such amount required to be withheld at any tine.

(5) Every enployer who fails to withhold or pay to the Tax
Commi ssioner any suns required by this section to be withheld and
paid, shall be personally and individually |iable therefor; and
any sumor suns wWithheld in accordance with the provisions of this
section shall be deened to be held in trust for the State of
M ssi ssi ppi and shall be recorded by the enployer in a |edger
account so as to clearly indicate the anmount of tax w thheld and
that the anount is the property of the State of M ssissippi.

(6) Once an enployer has becone liable to file a quarterly
return of w thhol ding, he nust continue to file a quarterly
report, even though no anmount has been w thheld, until such tinme
as he notifies the Tax Conm ssioner, in witing, that he no | onger
has illegal inmgrant enployees or that he is no longer liable for
such quarterly returns.

(7) Once an enployer has becone liable to file a nonthly
return of w thhol ding, he nmust continue to file a nonthly report,
even though no anount has been wi thheld until such time as he
notifies the Tax Comm ssioner, in witing, that he no | onger has

enpl oyees or that he is no longer |liable for such nonthly returns.
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SECTION 11. Nothing in Sections 1 through 12 of this act

shall be construed to supersede any federal |law that prohibits
illegal inmmgrants fromworking in the United States or provides
penalties for violation of such | aws.

SECTION 12. The Tax Comm ssi oner nmay promnul gate and adopt

rules and regul ations and policies in accordance with the
M ssi ssi ppi Adm ni strative Procedures Law to inplenent, adm nister
and enforce the provisions of Sections 1 through 12 of this act.

SECTI ON 13. Section 45-1-2, M ssissippi Code of 1972, is
amended as foll ows:

45-1-2. (1) The Executive Director of the Departnent of
Public Safety shall be the Comm ssioner of Public Safety.

(2) The Comm ssioner of Public Safety shall establish the
organi zational structure of the Departnment of Public Safety, which
shall include the creation of any units necessary to inplenent the
duties assigned to the departnent and consistent with specific
requi renents of |aw including, but not limted to:

(a) Ofice of Public Safety Pl anning;

(b) Ofice of Medical Exam ner

(c) Ofice of Mssissippi H ghway Safety Patrol;

(d) Ofice of Crinme Laboratories;

(e) Ofice of Law Enforcenent O ficers' Training
Acadeny;

(f) Ofice of Support Services;

(g0 Ofice of Narcotics, which shall be known as the
Bureau of Narcotics; * * *

(h) Ofice of Honeland Security; and

(i) Ofice of Inmgration.

(3) The departnent shall be headed by a conm ssioner, who
shal | be appointed by and serve at the pleasure of the Governor.
The appoi ntnent of the comm ssioner shall be made with the advice

and consent of the Senate. The conm ssioner may assign to the
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appropriate offices such powers and duties as deened appropriate
to carry out the departnent's |awful functions.

(4) The comm ssioner of the departnment shall appoint heads
of offices, who shall serve at the pleasure of the comm ssioner.
The comm ssioner shall have the authority to organize the offices
est abl i shed by subsection (2) of this section as deened
appropriate to carry out the responsibilities of the departnent.
The organi zation charts of the departnent shall be presented
annually with the budget request of the Governor for review by the
Legi sl ature.

(5) The comm ssioner of the departnent shall appoint, from
within the Departnment of Public Safety, a statew de safety
training officer who shall serve at the pleasure of the
comm ssi oner and whose duty it shall be to performpublic training
for both | aw enforcenent and private persons throughout the state
concerni ng proper energency response to the nentally ill,
terroristic threats or acts, donestic conflict, other conflict
resol ution, and such other matters as the comm ssioner may direct.

SECTION 14. This act shall take effect and be in force from
and after July 1, 2007.
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