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Represent ati ve Reeves To: Judiciary A

HOUSE BI LL NO. 627

AN ACT TO AMEND SECTI ON 63-11-5, M SSI SSI PPI CODE OF 1972, TO
AUTHORI ZE OFFI CERS FROM THE DEPARTMENT OF TRANSPORTATI ON AND THE
DEPARTMENT OF CORRECTI ONS TO ADM NI STER DUl TESTS; TO AVEND
SECTI ON 63-11-15, M SSI SSI PPl CODE OF 1972, TO CLARI FY FULL
| NFORVATI ON; TO AVEND SECTI ON 63-11-19, M SSI SSI PPI CODE OF 1972,
TO REVI SE TESTI NG REQUI REMENTS FOR CHEM CAL ANALYSI S DEVI CES; TO
CONFORM TO THE PROVI SI ONS OF THI S ACT; TO AMEND SECTI ON 63-11- 23,
M SSI SSI PPI CODE OF 1972, TO REQUI RE NOTI CE OF LI CENSE SUSPENSI| ON
TO BE SERVED UPON THE PROSECUTI NG ATTORNEY; AND FOR RELATED
PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 63-11-5, M ssissippi Code of 1972, is
amended as foll ows:

63-11-5. (1) Any person who operates a notor vehicle upon
t he public highways, public roads and streets of this state shal
be deenmed to have given his consent, subject to the provisions of
this chapter, to a chemical test or tests of his breath for the
pur pose of determ ning al cohol concentration. A person shall give
his consent to a chemical test or tests of his breath, blood or
urine for the purpose of determning the presence in his body of
any ot her substance which would inmpair a person's ability to
operate a notor vehicle. The test or tests shall be adm nistered
at the direction of any highway patrol officer, any sheriff or his
duly comm ssi oned deputies, any police officer in any incorporated

muni cipality, any national park ranger, any Departnent of

Corrections officer, any Departnent of Transportation officer, any

of ficer of a state-supported institution of higher |earning canpus
police force if such officer is exercising this authority in
regard to a violation that occurred on canmpus property, or any
security officer appointed and comm ssioned pursuant to the Pear

Ri ver Valley Water Supply District Security Oficer Law of 1978 if
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such officer is exercising this authority in regard to a violation
that occurred within the limts of the Pearl R ver Valley Water
Supply District, when such officer has reasonabl e grounds and
probabl e cause to believe that the person was driving or had under
hi s actual physical control a notor vehicle upon the public
streets or highways of this state while under the influence of
i ntoxicating liquor or any other substance which had inpaired such
person's ability to operate a notor vehicle. No such test shal
be adm ni stered by any person who has not net all the educati onal
and training requirenents of the appropriate course of study
prescribed by the Board on Law Enforcenent O ficers Standards and
Trai ni ng; provided, however, that sheriffs and el ected chiefs of
police shall be exenpt from such educational and training
requirenent. No such tests shall be given by any officer or any
agency to any person within fifteen (15) m nutes of consunption of
any substance by nouth.

(2) If the officer has reasonable grounds and probabl e cause
to believe such person to have been driving a notor vehicle upon
t he public highways, public roads, and streets of this state while

under the influence of intoxicating |iquor or any other substances

in violation of Section 63-11-30, such officer shall inform such

person that his failure to submt to such chemcal test or tests
of his breath shall result in the suspension of his privilege to
operate a notor vehicle upon the public streets and hi ghways of
this state for a period of ninety (90) days in the event such
person has not previously been convicted of a violation of Section
63-11-30, or, for a period of one (1) year in the event of any
previ ous conviction of such person under Section 63-11-30.

(3) The traffic ticket, citation or affidavit issued to a
person arrested for a violation of this chapter shall conformto
the requirenents of Section 63-9-21(3)(b).

(4) Any person arrested under the provisions of this chapter

shall be informed that he has the right to tel ephone for the
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pur pose of requesting | egal or nedical assistance imediately
after being booked for a violation under this chapter.

(5) The Comm ssioner of Public Safety and the State Crinme
Laboratory created pursuant to Section 45-1-17 are hereby
aut hori zed fromand after the passage of this section to adopt
procedures, rules and regul ations, applicable to the Inplied
Consent Law.

SECTION 2. Section 63-11-15, M ssissippi Code of 1972, is
amended as foll ows:

63-11-15. Upon the witten request of the person tested, or
his attorney, full information concerning the test taken at the
direction of the |law enforcenent officer shall be nade avail abl e

to himor to his attorney. Full information is limted to the

fol | ow ng:

(a) The type of test adm nistered and the procedures

fol | owed;

(b) The tinme of the collection of the blood or breath

sanpl e anal yzed,;

(c) The nunerical results of the test indicating the

al cohol content of the bl ood and breath; and

(d) The type and status of any permt issued by the

M ssissippi Crine Lab which was held by the person who perforned

the test.

Full informati on does not include manuals, schematics or

software of the instrunent used to test the person or any other

material that is not in the actual possession of the state.

Additionally, full information does not include infornmation

in the possession of the manufacturer of the test instrunent.

SECTION 3. Section 63-11-19, M ssissippi Code of 1972, is
amended as foll ows:

63-11-19. A chem cal analysis of the person's breath, blood
or urine, to be considered valid under the provisions of this

section, shall have been performed according to nethods approved
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by the State Crine Laboratory created pursuant to Section 45-1-17
and the Conm ssioner of Public Safety and perforned by an

i ndi vi dual possessing a valid permt issued by the State Crine
Laboratory for naking such analysis. The State Crine Laboratory
and the Conm ssioner of Public Safety are authorized to approve
sati sfactory techniques or nethods, to ascertain the
qualifications and conpetence of individuals to conduct such

anal yses, and to issue permts which shall be subject to

term nation or revocation at the discretion of the State Crine
Laboratory. The State Crinme Laboratory shall not approve the
permt required herein for any | aw enforcenent officer other than
a nenber of the State H ghway Patrol, a sheriff or his deputies, a

city policeman, any Departnent of Corrections officer, any

Departnent of Transportation officer, an officer of a

state-supported institution of higher |earning canpus police
force, a security officer appointed and comm ssi oned pursuant to
the Pearl River Valley Water Supply District Security Oficer Law
of 1978, a national park ranger, a national park ranger
technician, a mlitary policeman stationed at a United States
mlitary base located within this state other than a mlitary
policeman of the Arny or Air National Guard or of Reserve Units of
the Arny, Air Force, Navy or Marine Corps, a nmarine |aw
enforcenent officer enployed by the Departnent of Marine
Resources, or a conservation officer enployed by the M ssissipp
Departnent of Wldlife, Fisheries and Parks. * * *

The State Crinme Laboratory shall provide annually a docunent

that is self-authenticating show ng the accuracy of the testing

devi ces or machines in operation.

SECTION 4. Section 63-11-23, M ssissippi Code of 1972, is
amended as foll ows:

63-11-23. (1) The Conm ssioner of Public Safety, or his
aut hori zed agent, shall review the sworn report by a | aw

enforcement officer as provided in Section 63-11-21. |If upon such
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review t he Comm ssioner of Public Safety, or his authorized agent,
finds (a) that the | aw enforcenent officer had reasonabl e grounds
and probabl e cause to believe the person had been driving a notor
vehi cl e upon the public highways, public roads and streets of this
state while under the influence of intoxicating |liquor or any
ot her substance which nmay inpair a person's nental or physical
ability; (b) that he refused to submt to the test upon request of
the officer; and (c) that the person was infornmed that his |icense
and/or driving privileges would be suspended or denied if he
refused to submt to the chem cal test, then the Conm ssioner of
Public Safety, or his authorized agent, shall give notice to the
licensee that his license or permt to drive, or any nonresident
operating privilege, shall be suspended thirty (30) days after the
date of such notice for a period of ninety (90) days in the event
such person has not previously been convicted of a violation of
Section 63-11-30, or, for a period of one (1) year in the event of
any previous conviction of such person under Section 63-11-30. 1In
the event the comm ssioner or his authorized agent determ nes that
the license should not be suspended, he shall return the |icense
or permt to the |licensee.

The notice of suspension shall be in witing and given in the

manner provided in Section 63-1-52(2)(a) and shall also be served

upon the prosecuting attorney.

(2) If the chemcal testing of a person's breath indicates
t he bl ood al cohol concentration was ei ght one-hundredths percent
(.08% or nore for persons who are above the | egal age to purchase
al cohol i c beverages under state |law, or two one-hundredths percent
(.02% or nore for persons who are below the | egal age to purchase
al cohol i ¢ beverages under state |aw, based upon granms of al cohol
per one hundred (100) mlliliters of blood or grans of al cohol per
two hundred ten (210) liters of breath as shown by a chem cal
anal ysis of such person's blood, or breath, or urine, the

arresting officer shall seize the |license and give the driver a
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receipt for his license on forns prescribed by the Comm ssi oner of
Public Safety and shall pronptly forward the |icense together with
a sworn report to the Conmm ssioner of Public Safety. The receipt
given a person as provided herein shall be valid as a permt to
operate a notor vehicle for a period of thirty (30) days in order
that the defendant be processed through the court having original
jurisdiction and a final disposition had. |f the defendant
requests a trial wthin thirty (30) days and such trial is not
comenced within thirty (30) days, then the court shall determ ne
if the delay in the trial is the fault of the defendant or his
counsel. If the court finds that such is not the fault of the
defendant or his counsel, then the court shall order the
defendant's driving privileges to be extended until such tine as
the defendant is convicted. |If a receipt or permt to drive

i ssued pursuant to the provisions of this subsection expires
without a trial having been requested as provided for in this
subsection, then the Conm ssioner of Public Safety or his

aut hori zed agent shall suspend the license or permt to drive or
any nonresident operating privilege for the applicable period of
time as provided for in subsection (1) of this section.

(3) If the personis aresident wiwthout a license or permt
to operate a notor vehicle in this state, the Comm ssi oner of
Public Safety, or his authorized agent, shall deny to the person
the issuance of a license or permt for a period of one (1) year
beginning thirty (30) days after the date of notice of such
suspensi on.

(4) It shall be the duty of the county prosecuting attorney,
an attorney enployed under the provisions of Section 19-3-49, or
in the event there is no such prosecuting attorney for the county,
the duty of the district attorney to represent the state in any
hearing hel d under the provisions of Section 63-11-25, under the
provi sions of Section 63-11-37(2) or under the provisions of
Section 63-11-30(2)(a).
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197 SECTION 5. This act shall take effect and be in force from
198 and after July 1, 2007.
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