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Representative Rogers (61st) To: Appropriations

HOUSE BI LL NO. 616

AN ACT TO AMEND SECTI ON 25-1-77, M SSISSIPPI CODE OF 1972, TO
EXEMPT THE M SSI SSI PPl M LI TARY DEPARTMENT FROM FLEET MANAGEMENT
REGULATI ON;, TO AMEND SECTI ON 25-53-191, M SSI SSI PPI CODE OF 1972
TO EXEMPT THE M SSI SSI PPl M LI TARY DEPARTMENT AND | TS EMPLOYEES
FROM THE REGULATI ON OF STATE-| SSUED W RELESS COVMUNI CATI ON
DEVI CES; AND FOR RELATED PURPOSES

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 25-1-77, M ssissippi Code of 1972, is
amended as foll ows:

25-1-77. (1) There is hereby created the Bureau of Fleet
Managenment within the O fice of Purchasing, Travel and Fl eet
Managenent, Departnent of Finance and Adm nistration, for the
pur poses of coordinating and pronoting efficiency and econony in
t he purchase, |ease, rental, acquisition, use, maintenance and
di sposal of vehicles by state agencies. The Executive Director of
t he Departnent of Finance and Admi nistration nay enploy a Fl eet
Managenent O ficer to nanage the bureau and carry out its
pur poses. The bureau may enpl oy other suitable and conpetent
personnel as necessary. The bureau shall encourage the use of
fuel efficient or hybrid vehicles appropriate for the state
agency's intended purpose and, when feasible, the use of
alternative fuels, including, but not limted to, ethanol or
bi odi esel .

(2) The Bureau of Fleet Managenent shall performthe
foll owi ng duti es:

(a) To hold title in the name of the State of
M ssissippi to all vehicles currently in possession of state
agencies as defined in Section 25-9-107(d) and to assign vehicles

to such agencies for use; however, the bureau shall exenpt any
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agency or agency vehicles fromthe provisions of this paragraph
(a) if it determnes that state or federal law requires that title
be vested only in the agency;

(b) To establish rules and regul ations for state agency
use of vehicles;

(c) To gather information and specify proper fleet
managenent practices for state agencies;

(d) To acquire fleet nmanagenent software and require
agencies to provide necessary information for the bureau to
properly nonitor the size, use, maintenance and di sposal of the
state's fleet of vehicles; the bureau shall comunicate regularly
with the fleet nmanagers of each state agency to determ ne
strengt hs and weaknesses of the various fleet operations; the
bureau shall dissem nate information to the agencies so that each
can take advantage of any beneficial practices being incorporated
at other entities; the bureau shall pronulgate rules and
regul ati ons concerning the m | eage rei nbursenent practices of each
st ate agency;

(e) To carry out responsibilities relative to budget
recommendations as provided in Section 27-103-129;

(f) To reassign vehicles in the possession of any state
agency if the bureau believes that another state agency can nake
nore efficient use of a vehicle; provided, however, that the state
agency receiving the reassigned vehicle shall pay to the previous
agency's special fund, or if no special fund exists to the State
General Fund, the National Autonobile Deal ers Association (NADA)
whol esal e val ue for the vehicle or the estimted anount for which
the vehicle would have sold at auction, as shall be determ ned by
t he bureau, whichever is |ess;

(g) To investigate at any tine the vehicle usage
practices of any state agency; and

(h) To require each agency to submt to the bureau a

vehi cl e acqui sition/use/disposal plan on an annual basis. From
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the plans received, the bureau shall evaluate the proposed pl ans
and shall submt a recommendation to the Legislature prior to
January 1 of each year.

(3) No state departnent, institution or agency shal
purchase, rent, |ease or acquire any notor vehicle, regardl ess of
t he source of funds fromwhich the notor vehicle is to be
purchased, except under authority granted by the Departnent of
Fi nance and Adm nistration. The Bureau of Fleet Managenent,
Depart ment of Finance and Adm ni stration, shall pronul gate rules
and regul ati ons governing the purchase, rental, |ease or
acqui sition of any notor vehicle by a state departnent,
institution or agency with regard to the appropriateness of the
vehicle to its intended use. The Bureau of Fleet Managenent,
Depart ment of Finance and Adm nistration, shall only grant
authority to purchase, rent, |ease or acquire a notor vehicle
which is the | owest cost vehicle to carry out its intended use.
Before the di sposal or sale of any vehicle, the Bureau of Fleet
Managenent shall make a determ nation that the lifetinme use and
m | eage of the vehicle has been maxim zed and that it would not be
feasi ble for another state agency to use the vehicle.

(4) The departnent, institution or agency shall maintain
proper docunentation which provides the intended use of the
vehicl e and the basis for choosing the vehicle. Such
docunentation shall show that the department, institution or
agency nade diligent efforts to purchase, rent, |ease or acquire a
vehicle that is the | owest cost vehicle for its intended use.
Such docunentation shall be updated as needed when the intended
use of the vehicle or any other facts concerning the vehicle are
changed. Al such docunentation shall be approved by the State
Fleet Oficer prior to purchase, rental, |ease or acquisition or
change in use of any vehicle and shall be maintai ned and nade
avai lable for review by the State Auditor, any other review ng

agency and the Legi sl ature.
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(5) The State Auditor shall make on-site visits and conduct
audits necessary to ensure conpliance with the provisions of this
section and all rules and regul ati ons adopted hereunder. On or
before Septenber 1 of each year, the State Auditor shall prepare
and deliver to the Senate and House Appropriations Conmttees and
the Joint Legislative Budget Commttee a report containing any
irregularities that he finds concerning purchases of state-owned
vehi cl es.

(6) The Departnent of Public Safety and the Departnent of
Wldlife, Fisheries and Parks may retain any vehicle seized
pursuant to the forfeiture laws of this state, and the total
nunber of vehicles assigned to each such agency shall not be
reduced by the nunber of seized vehicles which the agency retains.

(7) The Bureau of Fleet Managenent, upon request, shal
grant an exenption fromthe provisions of this section for only
any vehicle assigned to a sworn officer of the Departnment of
Public Safety and used in undercover operations when the bureau
determ nes that conpliance could jeopardize the life, health or
safety of the sworn officer

(8) The provisions of this section shall not apply to any

state institution of higher learning, nor to the M ssissipp

MIlitary Departnent.

SECTION 2. Section 25-53-191, M ssissippi Code of 1972, is
amended as foll ows:

25-53-191. (1) For the purposes of this section, the
follow ng terns shall have the neanings ascribed to themin this
section unless the context otherwi se clearly requires:

(a) "Departnent” neans the M ssissippi Departnent of
I nf or mati on Technol ogy.
(b) "State agency" neans any agency, departnent,
conm ssion, board, bureau, institution or other instrunentality of

the state.
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(c) "Wreless comruni cation device" neans a cellular
t el ephone, pager or a personal digital assistant device having
W rel ess communi cati on capability.

(2) Before a wireless conmmunication device may be assigned,

i ssued or made avail able to an agency officer or enployee, the
agency head, or his designee, shall sign a statenment certifying
the need or reason for issuing the device. No officer or enployee
of any state agency, except for an officer or enployee of the

M ssi ssi ppi Energency Managenment Agency, shall be assigned or

i ssued nore than one (1) such w rel ess comrunication devi ce.

No of ficer or enployee of any state agency to whom has been

assi gned, issued or nade avail able the use of a wrel ess

comuni cation device, the cost of which is paid through the use of
public funds, shall use such device for personal use.

(3) A state agency shall not reinburse any officer or
enpl oyee for use of his or her personal w reless comrunication
devi ce.

(4) Every state agency that, at the expense of the state
agency, assigns, issues or nmakes available to any of its officers
or enployees a wireless communi cation device shall obtain and
maintain detailed billing for every wireless comuni cati on device
account. A list of approved vendors for the procurenent of
W rel ess communi cation devices and the delivery of wreless
comuni cati on device services shall be developed for all state
agencies by the M ssissippi Departnment of Information Technol ogy
Services in conjunction with the Wrel ess Comruni cati on Conm ssi on
created in Section 25-53-171. The departnent, in conjunction with
the Wrel ess Communi cati on Conm ssion, shall exercise the option
of selecting one (1) vendor fromwhich to procure wreless
communi cati on devices and to provide wreless comuni cation device
services, or if it deens such to be nost advantageous to the state
agencies, it may select nmultiple vendors. The departnent, in

conjunction with the Wrel ess Communi cati on Conm ssi on, shal

H B. No. 616 * HRO3/ R1038*
07/ HRO3/ R1038
PAGE 5 (DJ\LH)



161
162
163
164
165
166
167
168
169
170
171
172
173
174
175
176
177
178
179
180
181
182
183
184
185
186
187
188
189
190
191
192
193

sel ect a vendor or vendors on the basis of |owest and best bid
proposals. A state agency may not procure a wreless
communi cati on device fromany vendor or contract for wreless
comuni cati on device services with any vendor unless the vendor
appears on the list approved by the departnent, in conjunction
with the Wrel ess Communi cati on Comm ssion. A contract entered
into in violation of this section shall be void and unenforceabl e.

(5) The departnent shall pronmul gate a nodel acceptabl e use
policy defining the appropriate use of all wreless comunication
devices. The acceptable use policy should specify that these
resources, including both devices and services, are provided at
the state agency's expense as tools for acconplishing the business
m ssions of the state agency; that all those resources are for
busi ness use; and that nore than incidental personal use of those
resources is prohibited. The acceptable use policy should require
that each official and enpl oyee issued one (1) of the above
devi ces or authorized to access one (1) of the above services sign
the policy and that the signed copy be placed in the personnel
file of the official or enployee. The acceptable use policy
shoul d al so require that the use of these resources be tracked,
verified and signed by the official or enployee and the supervisor
of the official or enployee at each billing cycle or other
appropriate interval. Al state agencies shall adopt the nodel
policy or adopt a policy that is, at mninmum as stringent as the
nodel policy and shall provide a copy of the policy to the
depart nent .

(6) Al state agencies shall purchase or acquire only the
| onest cost cellular tel ephone, pager or personal digital
assi stance device which wll carry out its intended use.

(7) The State Auditor shall conduct necessary audits to
ensure conpliance with the provisions of this section.

(8) The provisions of this section shall not apply to the

M ssissippi Mlitary Departnent and its enpl oyees.
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194 SECTION 3. This act shall take effect and be in force from
195 and after July 1, 2007.
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