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Represent ati ve Hol | and To: Ways and Means

HOUSE BI LL NO. 568

AN ACT TO AMEND SECTI ON 27-69-13, M SSI SSI PPI CODE OF 1972
TO REVI SE THE RATE OF THE EXClI SE TAX ON SNUFF; TO AMEND SECTI ON
27-69-27, M SSISSIPPI CODE OF 1972, |N CONFORM TY THERETO

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 27-69-13, M ssissippi Code of 1972, is
amended as foll ows:

27-69-13. There is hereby inposed, |evied and assessed, to
be coll ected and paid as hereinafter provided in this chapter, an
exci se tax on each person or dealer in cigarettes, cigars,
stogi es, snuff, chew ng tobacco, and snoking tobacco, or
substitutes therefor, upon the sale, use, consunption, handling or
distribution in the State of M ssissippi, as follows:

(a) On cigarettes, the rate of tax shall be
Ei ghteen-twenti eths of One Cent (18/20 of 1¢) on each cigarette
sold with a maxi num | ength of one hundred twenty (120)
mllimeters; any cigarette in excess of this length shall be taxed
as if it were two (2) or nore cigarettes. Provided, however, if

the federal tax rate on cigarettes in effect on June 1, 1985, is

reduced, then the rate as provided herein shall be increased by

t he ambunt of the federal tax reduction. Such tax increase shal
take effect on the first day of the nonth follow ng the effective
date of such reduction in the federal tax rate.

(b) On each can or package of snuff, the rate of tax

shal |l be Thirty-eight Cents (38¢) per ounce of snuff, with a

proportionate tax at the like rate on all fractional parts of an

ounce thereof, provided that cans or packages of snuff with a net

wei ght of less than one (1) ounce shall be taxed at the equival ent
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rate of packages or cans wei ghing one (1) ounce. Such tax shal

be conmputed based on the net weight as |listed by the manufacturer.

(c) On cigars, cheroots, stogies, * * * chew ng and
snoki ng tobacco and all other tobacco products except cigarettes
and snuff, the rate of tax shall be fifteen percent (15% of the
manuf acturer's |list price.

No stanp evidencing the tax herein levied on cigarettes shal
be of a denom nation of less than One Cent (1¢), and whenever the
tax conputed at the rates herein prescribed on cigarettes shall be
a specified anount, plus a fractional part of One Cent (1¢), the
package shall be stanped for the next full cent; however, the
addi tional face value of stanps purchased to conply with taxes
i nposed by this section after June 1, 1985, shall be subject to a
four percent (4% discount or conpensation to dealers for their
services rather than the eight percent (8% discount or
conpensation all owed by Section 27-69-31.

Every whol esal er shall purchase stanps as provided in this
chapter, and affix the sanme to all packages of cigarettes handl ed
by himas herein provided.

The above tax is |evied upon the sale, use, gift, possession
or consunption of tobacco wthin the State of M ssissippi, and the
i npact of the tax levied by this chapter is hereby declared to be
on the vendee, user, consuner or possessor of tobacco in this
state; and when said tax is paid by any other person, such paynent
shal |l be considered as an advance paynent and shall thereafter be
added to the price of the tobacco and recovered fromthe ultinate
CONSuner or user.

SECTION 2. Section 27-69-27, M ssissippi Code of 1972, is
amended as foll ows:

27-69-27. The paynent of the tax inposed by this chapter
shal | be evidenced by affixing stanps to each individual package

of cigarettes usually sold to consuners, as distinguished from
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cartons or larger units which are conposed of a nunber of
i ndi vi dual packages.

The stanp shall be affixed within seventy-two (72) hours
after the receipt of the cigarettes by the whol esaler, and within
forty-eight (48) hours after receipt of the cigarettes by the
retailer; provided, that in the case a deal er conducts a whol esal e
and retail business at one (1) place of business, stanps shall be
affixed within forty-eight (48) hours after receipt of the
cigarettes. The stanp nust be so securely affixed as to require
the continued application of water or of steamto renove it, or so
that it cannot be otherw se renoved w t hout destruction or
mutil ation.

The excise tax inposed on cigars, snoking tobacco, chew ng
tobacco * * * and all other tobacco products except cigarettes and

snuff shall be conputed by the application of the excise tax rate

to the manufacturer's list price on all purchases of such tobacco.
The excise tax shall be due and payable on or before the fifteenth
day of the nonth next succeeding the nmonth in which the tax
accrues. The tax shall be filed with the conm ssioner on forns
prescribed by the comm ssioner.

Provi ded, however, manufacturers or other whol esal e
di stributors of tobacco, which are subject to the excise taxes
i nposed by Section 27-69-13 of this chapter for the privil ege of
selling or using such tobaccos within this state, who maintain
"term nal s" or warehouses in which such tobaccos are stored, and
who sell only to |icensed whol esal e dealers within the state who
are qualified to purchase and affix the stanps required, may
mai ntai n such "spot stocks," intended only for such sales, wthout
affixing the stanps or filing returns and paying the tax.

Any person desiring to nmaintain such "termnal" or warehouse,
shal |l nmake application to the comm ssioner and obtain a permt to
mai ntai n such stocks without affixing stanps thereto, for sale

exclusively to out-of-state purchasers, or |icensed whol esal e
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93 dealers within this state, and the conm ssioner is hereby

94 authorized to grant such permt upon the execution and filing with
95 the comm ssioner, by the applicant, a bond with surety conpani es,
96 authorized to do business in Mssissippi, as surety thereon, and
97 conditioned for the strict conpliance by the applicant, with the
98 follow ng conditions under which said privilege may be granted.
99 The person nai ntai ning such stock of untaxed tobacco shal
100 supply to the comm ssioner nonthly, or at such tinmes as the

101 conm ssioner may require, conplete invoices of all tobaccos

102 received, and shall also supply correct invoices of all tobaccos
103 renoved fromsuch "term nal" or warehouse, said invoices to

104 contain the correct nanme and address of all persons to whom such
105 tobacco shall be delivered or consigned, whether within or w thout
106 the State of M ssissippi.

107 The penalty of such bond shall be determ ned by the

108 conm ssioner, in an anmount sufficient to protect the State of

109 M ssissippi fromany |oss of revenue which m ght occur by reason
110 of the failure of principal to strictly adhere to the requirenent
111 that no tobacco would be sold fromsuch stock within the State of
112 M ssissippi, except to licensed whol esal e deal ers.

113 SECTION 3. This act shall take effect and be in force from
114 and after July 1, 2007.
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