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Representative Warren To: Public Health and Human
Servi ces

HOUSE BI LL NO. 555

AN ACT TO REENACT SECTI ONS 41-3-1 THROUGH 41-3-19,
M SSI SSI PPI CODE OF 1972, VWH CH CREATE THE STATE BOARD OF HEALTH
AND THE STATE DEPARTMENT OF HEALTH AND PRESCRI BE THEI R POAERS AND
DUTI ES; TO AMEND SECTI ON 41-3-20, M SSI SSI PPI CODE OF 1972, TO
EXTEND THE REPEALER ON THE STATUTES WH CH CREATE THE STATE BOARD
OF HEALTH AND THE STATE DEPARTMENT OF HEALTH AND PRESCRI BE THEI R
PONER AND DUTI ES TO JUNE 30, 2009; AND FOR RELATED PURPOSES

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 41-3-1, M ssissippi Code of 1972, is
reenacted as foll ows:

41-3-1. (1) The present nenbers of the State Board of
Health shall continue to serve until their terns expire. As a
board nmenber's term expires, the new appointee shall be sel ected
based on the follow ng consideration of an appointee's residence
so that by July 1, 2008, the board shall be reconstituted as
fol | ows:

There is hereby created the State Board of Health which shal
consist of thirteen (13) nenbers, appointed by the Governor with
t he advi ce and consent of the Senate, as hereinafter set forth:

(a) twelve (12) of the nenbers of the board shall be sel ected
according to the congressional districts as constituted on January
1, 2003, each congressional district being represented by three
(3) nmenbers, and (b) one (1) nenber of the board shall be sel ected
fromthe state at large. The nenbers so appointed shall either be
engaged professionally in rendering health services or shall be
consuners of health services who have no financial interest in any
provi der thereof. All appointees shall be persons know edgeabl e
in at least one (1) of the matters of jurisdiction of the board.

Appoi nt ees who are sel ected because they engage professionally in
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rendering health services shall be selected to represent a w de
range of interests in the area of rendering health services. N ne
(9) nenbers shall be persons engaged professionally in rendering
heal th services, and of those nine (9) nenbers (a) no nore than
four (4) may be engaged professionally in rendering the sanme
general type of health services or possess the sane type of
professional |icense and (b) no two (2) nenbers may be associ at ed
or affiliated with, or enployed by, the same entity or enployer.

It is the intent of the Legislature that the nenbership of the
board reflect the population of the State of M ssissippi.

(2) A nenber of the board shall serve for a termof six (6)
years fromthe expiration of the previous termand thereafter
until his or her successor is duly appointed. Vacancies in office
shall be filled by appoi ntnment of the Governor in the sane manner
as the appointnent to the position which beconmes vacant, subject
to the advice and consent of the Senate at the next regul ar
session of the Legislature. An appointnent to fill a vacancy
other than by expiration of a termof office shall be for the
bal ance of the unexpired termand thereafter until his or her
successor is duly appointed.

SECTION 2. Section 41-3-3, M ssissippi Code of 1972, is
reenacted as foll ows:

41-3-3. Each person appointed as a nenber of the State Board
of Health shall imediately take the oath prescribed by Section
268 of the Constitution and file a certificate thereof in the
Ofice of the Secretary of State. Thereupon a conm ssion shall be
issued to himunder the terns as specified in Section 41-3-1.

SECTION 3. Section 41-3-4, M ssissippi Code of 1972, is
reenacted as foll ows:

41-3-4. (1) There shall be a chairman and vice chairmn of
the State Board of Health elected by and fromits nenbership at
the first neeting of the board; and the chairman shall be the

presiding officer of the board. The board shall adopt rules and
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regul ati ons governing tinmes and places for neetings, and governi ng
t he manner of conducting its business. Any nenber who shall not
attend three (3) consecutive regular neetings of the board shal

be subject to renoval by a mpjority vote of the board nenbers.

Al nmeetings of the board shall be called by the chairman or by a
majority of the nenbers of the board, except the first neeting of
t he origi nal appoi ntees which shall be called by the Governor.

(2) The nmenbers of the board shall receive no annual sal ary
but shall receive per diemconpensation as is authorized by | aw
for each day devoted to the discharge of official board duties and
shall be entitled to reinbursenent for all actual and necessary
expenses incurred in the discharge of their duties, including
m | eage as aut horized by Section 25-3-41.

SECTION 4. Section 41-3-5, M ssissippi Code of 1972, is
reenacted as foll ows:

41-3-5. The board shall proceed to el ect an executive
of ficer who shall be a physician having earned a graduate degree
in public health or health care admnistration or, in the
alternative, be a physician who in the opinion of the board is
fitted and equi pped to execute the duties incunbent upon him by
| aw. The executive officer shall not engage in the private
practice of nedicine. H's termof office shall be six (6) years.
The executive officer shall be vested with all the authority of
the board when it is not in session, and he shall be subject to
such rules and regul ations as may be prescribed by the State Board
of Health. The executive officer shall be the State Health
Oficer with such authority and responsibility as is prescribed by
| aw. The executive officer may be renoved for cause by majority
vote of the nmenbers of the board.

SECTION 5. Section 41-3-6, M ssissippi Code of 1972, is
reenacted as foll ows:

41-3-6. It shall be the duty of the State Board of Health to

review the statutes of the State of M ssissippi affecting public
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health and submt at least thirty (30) days prior to each regul ar
session of the Legislature any proposed | egislation as nay be
necessary to enhance the effective and efficient delivery of
public health services and to bring existing statutes into
conpliance wth nodern technol ogy and term nol ogy. The board
shall formulate a plan for consolidating and reorgani zi ng existing
state agencies having responsibilities in the field of public
health to elimnate any needl ess duplication in services which my
be found to exist. 1In carrying out the provisions of this
section, the State Board of Health shall cooperate with and may
utilize the services, facilities and personnel of any departnent
or agency of the state, any private citizen task force and the
commttees on public health of both houses of the Legislature.

The State Board of Health is authorized to apply for and expend
funds made available to it by grant fromany source in order to
performits responsibilities under this section.

SECTION 6. Section 41-3-15, M ssissippi Code of 1972, is
reenacted as foll ows:

41-3-15. (1) There shall be a State Departnent of Health
whi ch shall be organi zed into such bureaus and divisions as are
consi dered necessary by the executive officer, and shall be
assi gned appropriate functions as are required of the State Board
of Health by law, subject to the approval of the board.

(2) The State Board of Health shall have the authority to
establish an Ofice of Rural Health within the department. The
duties and responsibilities of this office shall include the
fol | ow ng:

(a) To collect and evaluate data on rural health
condi ti ons and needs;
(b) To engage in policy analysis, policy devel opnent

and econom c inpact studies with regard to rural health issues;
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(c) To develop and inplenent plans and provide
techni cal assistance to enable community health systens to respond
to various changes in their circunstances;

(d) To plan and assist in professional recruitnent and
retention of nedical professionals and assistants; and

(e) To establish information cl earinghouses to inprove
access to and sharing of rural health care information.

(3) The State Board of Health shall have general supervision
of the health interests of the people of the state and to exercise
the rights, powers and duties of those acts which it is authorized
by Iaw to enforce.

(4) The State Board of Health shall have authority:

(a) To nmake investigations and inquiries with respect
to the causes of disease and death, and to investigate the effect
of environnent, including conditions of enploynent and ot her
conditions which may affect health, and to nmake such ot her
investigations as it may deem necessary for the preservation and
i nprovenent of health.

(b) To make such sanitary investigations as it nay,
fromtinme to tinme, deem necessary for the protection and
i nprovenent of health and to investigate nui sance questions which
affect the security of life and health within the state.

(c) To direct and control sanitary and quarantine
nmeasures for dealing wth all diseases within the state possible
to suppress sane and prevent their spread.

(d) To obtain, collect and preserve such information
relative to nortality, norbidity, disease and health as may be
useful in the discharge of its duties or may contribute to the
prevention of disease or the pronotion of health in this state.

(e) To enter into contracts or agreenments wth any
other state or federal agency, or with any private person,
organi zati on or group capable of contracting, if it finds such

action to be in the public interest.
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160 (f) To charge and coll ect reasonable fees for health
161 services, including i munizations, inspections and rel ated

162 activities, and the board shall charge fees for such services;
163 provided, however, if it is determ ned that a person receiving
164 services is unable to pay the total fee, the board shall collect
165 any anmount such person is able to pay.

166 (g) To accept gifts, trusts, bequests, grants,

167 endownrents or transfers of property of any kind.

168 (h) To receive nonies coming to it by way of fees for
169 services or by appropriations.

170 (1) (i) To establish standards for, issue permts and
171 exercise control over, any cafes, restaurants, food or drink
172 stands, sandw ch nmanufacturing establishnments, and all other

173 establishnments, other than churches, church-related and private
174 school s, and other nonprofit or charitable organizations, where

175 food or drink is regularly prepared, handl ed and served for pay;

176 and
177 (i1i) To require that a permt be obtained fromthe
178 Department of Health before such persons begin operation. If any

179 such person fails to obtain the permt required herein, the State
180 Board of Health, after due notice and opportunity for a hearing,
181 nmay inpose a nonetary penalty not to exceed One Thousand Dol | ars
182 (%$1,000.00) for each violation. However, the departnment is not
183 authorized to inpose a nonetary penalty agai nst any person whose
184 gross annual prepared food sales are |l ess than Five Thousand

185 Dollars ($5,000.00). Mney collected by the board under this item
186 shall be deposited to the credit of the State General Fund of the
187 State Treasury. This subparagraph (ii) shall stand repeal ed on
188 July 1, 2007.

189 (j) To promulgate rules and regul ati ons and exerci se
190 control over the production and sale of mlk pursuant to the

191 provisions of Sections 75-31-41 through 75-31-49.
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(k) On presentation of proper authority, to enter into
and i nspect any public place or building where the State Health
Oficer or his representative deens it necessary and proper to
enter for the discovery and suppression of disease and for the
enforcenment of any health or sanitary laws and regulations in the
state.

(I') To conduct investigations, inquiries and hearings,
and to issue subpoenas for the attendance of w tnesses and the
production of books and records at any heari ng when authorized and
required by statute to be conducted by the State Health O ficer or
the State Board of Health.

(m To enploy, subject to the regulations of the State
Personnel Board, qualified professional personnel in the subject
matter or fields of each bureau, and such other technical and
clerical staff as may be required for the operation of the
departnment. The executive officer shall be the appointing
authority for the departnent, and shall have the power to del egate
the authority to appoint or dismss enployees to appropriate
subordi nates, subject to the rules and regulations of the State
Per sonnel Boar d.

(n) To promulgate rules and regul ations, and to coll ect
data and information, on (i) the delivery of services through the
practice of telenedicine; and (ii) the use of electronic records
for the delivery of tel enedicine services.

(o) To enforce and regul ate donestic and inported fish
as authorized under Section 69-7-601 et seq.

(5 (a) The State Board of Health shall have the authority,
inits discretion, to establish prograns to pronote the public
health, to be adm nistered by the State Departnent of Health
Specifically, such prograns may include, but shall not be |limted
to, prograns in the foll ow ng areas:

(1) WMaternal and child health;
(i1i) Famly planning;
H B. No. 555 *HRO3/ R563*
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(ti1) Pediatric services;

(iv) Services to crippled and disabled children;

(v) Control of conmunicabl e and noncomruni cabl e
di sease,;

(vi) OChild care licensure;

(vii) Radiol ogical health;

(viii) Dental health;

(ix) MIlk sanitation;

(x) Cccupational safety and health

(xi) Food, vector control and general sanitation;

(xii) Protection of drinking water;

(xiii) Sanitation in food handling establishnents
open to the public;

(xiv) Registration of births and deaths and ot her
vital events;

(xv) Such public health prograns and services as
may be assigned to the State Board of Health by the Legislature or
by executive order; and

(xvi) Regul ation of donestic and inported fish for
human consunpti on.

(b) The State Board of Health and State Departnment of
Heal th shall not be authorized to sell, transfer, alienate or
ot herwi se di spose of any of the honme health agencies owned and
operated by the departnent on January 1, 1995, and shall not be
aut horized to sell, transfer, assign, alienate or otherw se
di spose of the license of any of those hone health agenci es,
except upon the specific authorization of the Legislature by an
amendnent to this section. However, this paragraph (b) shall not
prevent the board or the departnent fromclosing or term nating
t he operation of any hone health agency owned and operated by the
departnment, or closing or termnating any office, branch office or
clinic of any such hone health agency, or otherw se di scontinuing

the providing of hone health services through any such hone health
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agency, office, branch office or clinic, if the board first
denonstrates that there are other providers of hone health
services in the area being served by the departnent’'s hone health
agency, office, branch office or clinic that wll be able to
provi de adequate hone health services to the residents of the area
if the departnent's hone health agency, office, branch office or
clinic is closed or otherw se discontinues the providing of honme
health services. This denonstration by the board that there are
ot her providers of adequate hone health services in the area shal
be spread at | ength upon the mnutes of the board at a regular or
special neeting of the board at least thirty (30) days before a
hone heal th agency, office, branch office or clinic is proposed to
be cl osed or otherw se discontinue the providing of honme health
servi ces.

(c) The State Departnent of Health may undertake such
techni cal prograns and activities as may be required for the
support and operation of such prograns, including maintaining
physi cal, chem cal, bacteriol ogical and radiol ogical |aboratories,
and may nmake such diagnostic tests for diseases and tests for the
eval uation of health hazards as may be deenmed necessary for the
protection of the people of the state.

(6) (a) The State Board of Health shall adm nister the
| ocal governnments and rural water systens inprovenents | oan
programin accordance with the provisions of Section 41-3-16.

(b) The State Board of Health shall have authority:

(1) To enter into capitalization grant agreenents
with the United States Environnental Protection Agency, or any
successor agency thereto;

(i1i) To accept capitalization grant awards nade
under the federal Safe Drinking Water Act, as anended,;

(ti1) To provide annual reports and audits to the
United States Environnental Protection Agency, as nmay be required

by federal capitalization grant agreenents; and
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(iv) To establish and collect fees to defray the
reasonabl e costs of adm nistering the revolving fund or energency
fund if the State Board of Health determ nes that such costs wll
exceed the limtations established in the federal Safe Drinking
Water Act, as anended. The administration fees may be included in
| oan anmounts to |loan recipients for the purpose of facilitating
paynment to the board; however, such fees may not exceed five
percent (5% of the |oan anount.

SECTION 7. Section 41-3-16, M ssissippi Code of 1972, is
reenacted as follows:

41-3-16. (1) (a) There is established a |ocal governnents
and rural water systens inprovenments revolving | oan and grant
programto be adm nistered by the State Departnent of Health,
referred to in this section as "departnent," for the purpose of
assi sting counties, incorporated nunicipalities, districts or
ot her water organi zations that have been granted tax exenpt status
under either federal or state law, in making inprovenents to their
wat er systens, including construction of new water systens or
expansi on or repair of existing water systens. Loan and grant
proceeds nmay be used by the recipient for planning, professional
services, acquisition of interests in |and, acquisition of
personal property, construction, construction-related services,
mai nt enance, and any ot her reasonabl e use which the board, inits
di scretion, may allow. For purposes of this section, "water
systens" has the sane neaning as the term "public water systent
under Section 41-26-3.

(b) (i) There is created a board to be known as the
"Local Governnents and Rural Water Systens |nprovenents Board, "
referred to in this section as "board," to be conposed of the
follow ng nine (9) nenbers: the State Health O ficer, or his
desi gnee, who shall serve as chairman of the board; the Executive
Director of the M ssissippi Devel opnent Authority, or his

desi gnee; the Executive Director of the Departnent of
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Environmental Quality, or his designee; the Executive Director of
t he Departnent of Finance and Adm nistration, or his designee; the
Executive Director of the M ssissippi Association of Supervisors,
or his designee; the Executive Director of the M ssissipp
Muni ci pal League, or his designee; the Executive Director of the
Consul ting Engineers Council, or his designee; the State D rector
of the United States Departnent of Agriculture, Rural Devel opnent,
or his designee; and a manager of a rural water system

The CGovernor shall appoint a nanager of a rural water system
froma list of candi dates provided by the Executive Director of
the M ssissippi Rural Water Association. The Executive Director
of the M ssissippi Rural Water Association shall provide the
Governor a list of candidates which shall contain a m ni mum of
three (3) candi dates for each appoi ntnent.

(11) Nonappointed nenbers of the board may
desi gnate anot her representative of their agency or association to
serve as an alternate.

(ti1) The gubernatorial appointee shall serve a
termconcurrent wwth the termof the Governor and until a
successor is appointed and qualified. No nmenber, officer or
enpl oyee of the Board of Directors of the M ssissippi Rural Water
Associ ation shall be eligible for appointnent.

(c) The departnent, if requested by the board, shal
furnish the board wth facilities and staff as needed to
adm nister this section. The departnent may contract, upon
approval by the board, for those facilities and staff needed to
adm ni ster this section, including routine nmanagenent, as it deens
necessary. The board may advertise for or solicit proposals from
public or private sources, or both, for admnistration of this
section or any services required for admnistration of this
section or any portion thereof. It is the intent of the
Legi slature that the board endeavor to ensure that the costs of

adm nistration of this section are as |ow as possible in order to
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provi de the water consuners of M ssissippi safe drinking water at
af f ordabl e pri ces.

(d) Menbers of the board may not receive any sal ary,
conpensation or per diemfor the performance of their duties under
this section.

(2) (a) There is created a special fund in the State
Treasury to be designated as the "Local Governnents and Rural
Wat er Systens | nprovenents Revolving Loan Fund," referred to in
this section as "revolving fund," which fund shall consist of
t hose nonies as provided in Sections 6 and 13 of Chapter 521, Laws
of 1995. The revolving fund may receive appropriations, bond
proceeds, grants, gifts, donations or funds from any source,
public or private. The revolving fund shall be credited with al
repaynments of principal and interest derived fromloans made from
the revolving fund. The nonies in the revolving fund may be
expended only in anounts appropriated by the Legislature, and the
different anounts specifically provided for the |oan program and
the grant program shall be so designated. Monies in the fund may
only be expended for the grant program fromthe anount designated
for such program The revolving fund shall be nmaintained in
perpetuity for the purposes established in this section and
Sections 6 through 20 of Chapter 521, Laws of 1995. Unexpended
anounts remaining in the revolving fund at the end of a fiscal
year shall not lapse into the State General Fund, and any i nterest
earned on anmounts in the revolving fund shall be deposited to the
credit of the fund. Mnies in the revolving fund may not be used
or expended for any purpose except as authorized under this
section and Sections 6 through 20 of Chapter 521, Laws of 1995.
Any nonies in the fund may be used to match any federal funds that
are avail able for the sane or rel ated purposes for which funds are
used and expended under this section and Sections 6 through 20 of
Chapter 521, Laws of 1995. Any federal funds shall be used and

expended only in accordance with federal |aws, rules and
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regul ati ons governing the expenditure of those funds. No person
shall use any nonies fromthe revolving fund for the acquisition
of real property or any interest in real property unless that
property is integral to the project funded under this section and
the purchase is made froma wlling seller. No county,
i ncorporated nunicipality or district shall acquire any real
property or any interest in any real property for a project funded
t hrough the revol ving fund by condemation. The board's
application of Sections 43-37-1 through 43-37-13 shall be no nore
stringent or extensive in scope, coverage and effect than federal
property acquisition | aws and regul ati ons.

(b) There is created a special fund in the State
Treasury to be designated as the "Local Governnents and Rural
Wat er Systens Energency Loan Fund," hereinafter referred to as
"enmergency fund," which fund shall consist of those nonies as
provided in Sections 6 and 13 of Chapter 521, Laws of 1995. The
energency fund may receive appropriations, bond proceeds, grants,
gifts, donations or funds from any source, public or private. The
energency fund shall be credited wwth all repaynents of principal
and interest derived fromloans nmade fromthe energency fund. The
nonies in the energency fund may be expended only in anobunts
appropriated by the Legislature. The energency fund shall be
mai ntai ned in perpetuity for the purposes established in this
section and Section 6 of Chapter 521, Laws of 1995. Unexpended
anounts renmaining in the energency fund at the end of a fiscal
year shall not lapse into the State General Fund. Any interest
earned on anounts in the energency fund shall be deposited to the
credit of the fund. Mnies in the energency fund may not be used
or expended for any purpose except as authorized under this
section and Section 6 of Chapter 521, Laws of 1995.

(c) The board created in subsection (1) shall establish
| oan and grant progranms by which | oans and grants may be nade

avai l abl e to counties, incorporated nunicipalities, districts or
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ot her water organi zations that have been granted tax exenpt status
under either federal or state law, to assist those counties,

i ncorporated nunicipalities, districts or water organi zations in
maki ng wat er systens inprovenents, including the construction of
new wat er systens or expansion or repair of existing water
systens. Any entity eligible under this section nmay receive
either a loan or a grant, or both. No grant awarded under the
program established in this section may be nade using funds from
the loan program G ants nay be awarded only when the Legislature
specifically appropriates funds for that particul ar purpose. The
interest rate on those loans may vary fromtine to tinme and from
loan to loan, and will be at or bel ow market interest rates as
determ ned by the board. The board shall act as quickly as is
practicable and prudent in deciding on any | oan request that it
receives. Loans fromthe revolving fund or energency fund may be
made to counties, incorporated nunicipalities, districts or other
wat er organi zations that have been granted tax exenpt status under
either federal or state law, as set forth in a | oan agreenent in
anounts not to exceed one hundred percent (100% of eligible
project costs as established by the board. The board may require
county, nunicipal, district or other water organization
participation or funding fromother sources, or otherwise |imt
the percentage of costs covered by |oans fromthe revol ving fund
or the energency fund. The nmaxi mum anount for any |l oan fromthe
energency fund shall be Five Hundred Thousand Dol | ars
($500, 000. 00), and the maxi num anmount for any | oan fromthe
revolving fund shall be One MIIlion Five Hundred Thousand Dol | ars
(%1, 500, 000. 00).

(d) A county that receives a loan fromthe revol ving
fund or the energency fund shall pledge for repaynent of the |oan
any part of the homestead exenption annual tax |oss reinbursenent
to which it may be entitled under Section 27-33-77, as may be

required to neet the repaynent schedul e contained in the | oan
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agreenent. An incorporated nunicipality that receives a | oan from
the revolving fund or the energency fund shall pledge for
repaynment of the |loan any part of the sales tax revenue
distribution to which it may be entitled under Section 27-65-75,
as may be required to neet the repaynent schedul e contained in the
| oan agreenent. All recipients of such |oans shall establish a
dedi cated source of revenue for repaynent of the |oan. Before any
county or incorporated nunicipality shall receive any loan, it
shal | have executed with the State Tax Comm ssion and the board a
| oan agreenent evidencing that |oan. The | oan agreenent shall not
be construed to prohibit any recipient from prepaying any part or
all of the funds received. The repaynent schedule in each | oan
agreenent shall provide for (i) nonthly paynents, (ii) sem annual
paynments or (iii) other periodic paynents, the annual total of

whi ch shall not exceed the annual total for any other year of the
| oan by nore than fifteen percent (15% . Except as otherw se
provided in subsection (4) of this section, the | oan agreenent
shal|l provide for the repaynent of all funds received fromthe
revolving fund within not nore than fifteen (15) years or a term
as otherwi se allowed by the federal Safe Drinking Water Act, and
all funds received fromthe emergency fund within not nore than
five (5) years fromthe date of project conpletion, and any
repaynent shall commence not |ater than one (1) year after project
conpletion. The State Tax Comm ssion shall w thhold sem annually
fromcounties and nonthly fromincorporated nmunicipalities from
the amount to be remitted to the county or nunicipality, a sum
equal to the next repaynent as provided in the | oan agreenent.

(e) Any county, incorporated municipality, district or
ot her water organi zation desiring to construct a project approved
by the board which receives a loan fromthe state for that purpose
but which is not eligible to pledge for repaynent under the
provi si ons of paragraph (d) of this subsection, shall repay that

| oan by maki ng paynents each nonth to the State Treasurer through
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t he Departnent of Finance and Adm nistration for and on behal f of
the board according to Section 7-7-15, to be credited to either
the revolving fund or the emergency fund, whichever is
appropriate, in lieu of pledging honestead exenption annual tax

| oss reinbursenent or sales tax revenue distribution.

Loan repaynents shall be according to a repaynent schedul e
contained in each | oan agreenent as provided in paragraph (d) of
this subsection.

(f) Any district created pursuant to Sections 19-5-151
t hrough 19-5-207 that receives a loan fromthe revol ving fund or
the energency fund shall pledge for repaynent of the | oan any part
of the revenues received by that district pursuant to Sections
19-5-151 through 19-5-207, as nay be required to neet the
repaynment schedul e contained in the | oan agreenent.

(g) The State Auditor, upon request of the board, shal
audit the receipts and expenditures of a county, an incorporated
municipality, district or other water organization whose | oan
repaynments appear to be in arrears, and if the Auditor finds that
the county, incorporated municipality, district or other water
organi zation is in arrears in those repaynents, the Auditor shal
i mredi ately notify the chairman of the board who may take any
action as nmay be necessary to enforce the terns of the | oan
agreenent, including liquidation and enforcenent of the security
given for repaynent of the |oan, and the Executive Director of the
Departnent of Finance and Adm nistration who shall w thhold al
future paynents to the county of honestead exenption annual tax
| oss reinbursenents under Section 27-33-77 and all suns all ocated
to the county or the incorporated nunicipality under Section
27-65-75 until such tine as the county or the incorporated
municipality is again current in its |oan repaynents as certified
by the board.

(h) Al nonies deposited in the revolving fund or the

energency fund, including |oan repaynents and interest earned on
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t hose repaynents, shall be used only for providing | oans or other
financial assistance to water systens as the board deens
appropriate. In addition, any anounts in the revol ving fund or
the enmergency fund may be used to defray the reasonable costs of
adm nistering the revolving fund or the energency fund and
conducting activities under this section and Sections 6 through 20
of Chapter 521, Laws of 1995, subject to any limtations
established in the federal Safe Drinking Water Act, as anended and
subj ect to annual appropriation by the Legislature. The
departnent is authorized, upon approval by the board, to use
anounts available to it fromthe revolving fund or the energency
fund to contract for those facilities and staff needed to
adm ni ster and provide routine managenent for the funds and | oan
program

(3) In admnistering this section and Sections 6 through 20
of Chapter 521, Laws of 1995, the board created in subsection (1)
of this section shall have the foll ow ng powers and duti es:

(a) To supervise the use of all funds nade avail abl e
under this section and Sections 6 through 20 of Chapter 521, Laws
of 1995, for local governnents and rural water systens
I nprovenents;

(b) To promulgate rules and regul ations, to nmake
vari ances and exceptions thereto, and to establish procedures in
accordance wth this section and Sections 6 through 20 of Chapter
521, Laws of 1995, for the inplenentation of the |ocal governnents
and rural water systens inprovenments revolving | oan program

(c) To require, at the board' s discretion, any | oan or
grant recipient to inpose a per connection fee or surcharge or
anended water rate schedule or tariff on each custoner or any
cl ass of custoners, benefiting froman inprovenent financed by a
| oan or grant nmade under this section, for repaynent of any |oan
funds provided under this section and Sections 6 through 20 of

Chapter 521, Laws of 1995. The board may require any | oan or

H B. No. 555 * HRO3/ R563*
07/ HRO3/ R563
PAGE 17 (RKM LH)



555
556
557
558
559
560
561
562
563
564
565
566
567
568
569
570
571
572
573
574
575
576
577
578
579
580
581
582
583
584
585
586
587

grant recipient to undergo a water systemviability analysis and

may require a loan or grant recipient to inplenment any result of

the viability analysis. |If the loan recipient fails to inplenent
any result of a viability analysis as required by the board, the

board may i npose a nonetary penalty or increase the interest rate
on the loan, or both. |If the grant recipient fails to inplenent

any result of a viability analysis as required by the board, the

board may i npose a nonetary penalty on the grant;

(d) To review and certify all projects for which funds
are authorized to be nade avail abl e under this section and
Sections 6 through 20 of Chapter 521, Laws of 1995, for |ocal
governnents and rural water systens inprovenents;

(e) To requisition nonies in the Local Governnents and
Rural Water Systens |nprovenents Revol ving Loan Fund and the Local
Governnments and Rural Water Systens Energency Loan Fund and
distribute those nonies on a project-by-project basis in
accordance with this section

(f) To ensure that the funds nmade avail abl e under this
section and Sections 6 through 20 of Chapter 521, Laws of 1995, to
a county, an incorporated nunicipality, a district or a water
organi zati on that has been granted tax exenpt status under either
federal or state |aw provide for a distribution of projects and
funds anong the entities under a priority system established by
t he board;

(g0 To maintain in accordance with generally accepted
government accounting standards an accurate record of all nonies
in the revolving fund and the energency fund nmade available to
counties, incorporated nunicipalities, districts or other water
organi zati ons under this section and Sections 6 through 20 of
Chapter 521, Laws of 1995, and the costs for each project;

(h) To establish policies, procedures and requirenments
concerning viability and financial capability to repay |oans that

may be used in approving |oans avail abl e under this section,
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including a requirenent that all |oan recipients have a rate
structure which will be sufficient to cover the costs of
operati on, maintenance, major equi pnent replacenent and repaynent
of any | oans made under this section; and

(1) To file annually with the Legislature a report
detailing how nonies in the Local Governments and Rural Water
Systens | nprovenents Revol ving Loan Fund and the Local Governnents
and Rural Water Systens Energency Loan Fund were spent during the
preceding fiscal year in each county, incorporated nunicipality,
district or other water organi zation, the nunber of projects
approved and constructed, and the cost of each project.

For efficient and effective admnistration of the | oan
program revol ving fund and energency fund, the board nmay
aut horize the departnment or the State Health O ficer to carry out
any or all of the powers and duties enunerated above.

(4) The board may, on a case-by-case basis and to the extent
all oned by federal |aw, renegotiate the paynent of principal and
interest on | oans nmade under this section to the six (6) nost
sout hern counties of the state covered by the Presidenti al
Decl aration of Major Disaster for the State of M ssissipp
(FEMA- 1604- DR) dat ed August 29, 2005, and to incorporated
municipalities, districts or other water organizations |ocated in
such counties; however, the interest on the |oans shall not be
forgiven for a period of nore than twenty-four (24) nonths and the
maturity of the |oans shall not be extended for a period of nore
than forty-eight (48) nonths.

SECTION 8. Section 41-3-17, M ssissippi Code of 1972, is
reenacted as follows:

41-3-17. The State Board of Health is authorized to nmake and
publish all reasonable rules and regul ati ons necessary to enabl e
it to discharge its duties and powers and to carry out the
pur poses and objectives of its creation. It is further authorized

to make reasonable sanitary rules and regul ations, to be enforced
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in the several counties by the county health officer under the
supervi sion and control of the State Board of Health. The State
Board of Health shall not nmake or enforce any rule or regulation
that prohibits consuners from providing their own containers for
t he purpose of purchasing or accepting water from any vendi ng
machi ne or device which filters or treats water that has already
been tested and determned to neet or exceed the m ninum health
protection standards prescribed for drinking water under the
M ssi ssi ppi Safe Drinking Water Law, if that vendi ng machi ne or
device neets or exceeds United States Environnental Protection
Agency or national automatic nerchandi si ng standards.

SECTION 9. Section 41-3-18, M ssissippi Code of 1972, is
reenacted as foll ows:

41-3-18. The board shall assess fees in the follow ng
anounts and for the foll ow ng purposes:

(a) Food establishnent annual permt fee, based on the

assessnent factors of the establishnent as foll ows:

Assessment Category 1............ ..., $ 15.00
Assessnment Category 2. . ... ... ... 30. 00
Assessnment Category 3. . ... ... ... 70. 00
Assessnment Category 4 . ... ... ... 100. 00
Assessnment Category S ... ... ... 150. 00
(b) Private water supply approval fee.......... $ 10.00

The board may devel op such reasonabl e standards, rul es and
regul ations to clearly define each assessnent category.
Assessnent categories shall be based upon the factors to the
public health inplications of the category and type of food
preparation being utilized by the food establishnment, utilizing
t he nodel Food Code of 1995, or as nay be anended by the federal
Food and Drug Adm nistration.

The fee authorized under paragraph (a) of this section shal
not be assessed for food establishnments operated by public

school s, public junior and comunity coll eges, or state agencies
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or institutions, including without limtation, the state
institutions of higher learning and the State Penitentiary.

The fee authorized under paragraph (b) of this section shal
not be assessed for private water supplies used by foster hones
i censed by the Departnent of Human Servi ces.

SECTI ON 10. Section 41-3-19, M ssissippi Code of 1972, is
reenacted as foll ows:

41-3-19. It is the duty of the State Board of Health to make
a report, in witing, to the Governor, on or before the first day
of Decenber next precedi ng each session, not an extraordi nary
session of the Legislature, upon the sanitary condition, prospect,
and needs of the state, setting forth the action of said board, of
its officers and agents, the nanes thereof, and all its
expenditures since the |ast preceding report, and such other
matters as it may deem proper for the pronotion of health or the
prevention of disease. The report shall be laid before the
Legi slature by the Governor at its ensuing term

SECTI ON 11. Section 41-3-20, Mssissippi Code of 1972, is
amended as foll ows:

41-3-20. Sections 41-3-1 through 41-3-19, which create the
State Board of Health and the State Departnent of Health and
prescribe their powers and duties, shall stand repeal ed on June
30, 2009.

SECTION 12. This act shall take effect and be in force from

and after July 1, 2007.
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