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Representati ve Fl em ng To: Judiciary A

HOUSE BI LL NO 421

AN ACT TO AUTHORI ZE THE MEDI CAL USE OF MARI JUANA BY SERI OQUSLY
| LL PATI ENTS UNDER A PHYSI Cl AN' S SUPERVI SI ON; TO DEFI NE CERTAI N
TERMS; TO PROVI DE AN EXEMPTI ON FROM CRI M NAL AND CI VI L PENALTI ES
FOR THE MEDI CAL USE OF MARI JUANA;, TO PROVI DE LI M TATI ONS ON THE
MEDI CAL USE OF MARI JUANA; TO PROVI DE A LEGAL DEFENSE FOR PATI ENTS
AND PRI MARY CAREG VERS; TO AMEND SECTI ONS 41-29-113 AND 41-29-115,
M SSI SSI PPl CODE OF 1972, TO TRANSFER MARI JUANA FROM SCHEDULE | TO
SCHEDULE 1l UNDER THE CONTROLLED SUBSTANCES LAW TO AVMEND SECTI ON
41-29-139, M SSISSI PPl CODE OF 1972, TO EXEMPT THE MEDI CAL USE OF
MARI JUANA FROM CRI M NAL PENALTI ES UNDER THE CONTROLLED SUBSTANCES
LAW AND FOR RELATED PURPOSES

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. The Legislature finds and decl ares the foll ow ng:

(a) Modern nedical research has di scovered a benefici al
use for marijuana in treating or alleviating the pain or other
synptons associated with certain debilitating medical conditions,
as found by the National Acadeny of Sciences' Institute of
Medi ci ne in March 1999.

(b) The Legislature would prefer for the federal
government to permt marijuana to be prescribed by physicians and
to be dispensed at pharnacies. However, the federal governnent
has shown no indication that it will change federal policy with
regard to nedical narijuana, as evidenced by the federal
government's reluctance to all ow even FDA-approved clinical trials
to nove forward.

(c) According to the United States Sentencing
Comm ssion and the Federal Bureau of Investigation, nore than
ni nety-ni ne (99) out of every one hundred (100) narijuana arrests
are made under state law, rather than under federal |aw

Consequently, changing state law will have the practical effect of
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protecting fromarrest the vast majority of seriously ill people
who have a nedical need to use nmarij uana.

(d) Although federal |aw expressly prohibits the use of
marijuana, the | aws of Al aska, California, Colorado, Hawaii
Mai ne, Nevada, Oregon and WAshi ngton permt the nedical use and
cultivation of marijuana. The Legislature intends to join in this
effort for the health and welfare of the citizens of M ssissippi.
However, the Legislature does not intend to nake marijuana |egally
avai l abl e for other than nedical purposes.

(e) The state is not required to enforce federal |aw or
prosecute people for engaging in activities prohibited by federal
| aw. Therefore, conpliance with this act does not put the state
in violation of federal |aw

(f) State |law should nake a distinction between the
nmedi cal and nonnedi cal use of marijuana. Therefore, the purpose
of this act is to ensure that physicians are not penalized for
di scussing marijuana as a treatnment option with their patients,
and that seriously ill people who engage in the nedical use of
marij uana upon their physicians' advice are not arrested and
i ncarcerated for using marijuana for nedical purposes.

SECTION 2. The follow ng words and phrases shall have the

meani ngs ascribed in this section, unless the context clearly
i ndi cates ot herw se:

(a) "Adequate supply" nmeans an anmount of marijuana
col l ectively possessed between the qualifying patient and the
qualifying patient's primary caregivers that is not nore than is
reasonably necessary to ensure the uninterrupted availability of
marijuana for the purpose of alleviating the synptons or effects
of a qualifying patient's debilitating nedical condition; however,
an "adequate supply" shall not exceed three (3) mature marijuana
pl ants, four (4) immature marijuana plants and thirty (30) grans
of usable marijuana per each mature plant. "Usable marijuana”

means the dried | eaves and flowers of marijuana, and any m xture
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or preparation thereof, that are appropriate for the nedical use
of marijuana, and does not include the seeds, stal ks and roots of
t he pl ant.

(b) "Debilitating nedical condition" neans:

(i) Cancer, glaucoma, positive status for human
i mmunodeficiency virus (HV), acquired i nmune deficiency syndrone
(AIDS) or the treatnent of these conditions;

(ii) A chronic or debilitating disease or nedica
condition or its treatnent that produces one or nore of the
follow ng: cachexia or wasting syndrone; severe pain; severe
nausea; seizures, including those characteristic of epilepsy; or
severe and persistent nuscle spasns including those characteristic
of multiple sclerosis or Crohn's di sease; or

(ti1) Any other nedical condition or its treatnent
approved by the departnent, as provided for as follows: not later
than COctober 1, 2007, the State Board of Health shall pronmul gate
regul ati ons governing the manner in which the departnent wl|
consider petitions fromthe public to add debilitating nedical
conditions to those specifically included in this paragraph (b).
In considering those petitions, the departnent shall include
public notice of, and an opportunity to comment in a public
hearing upon, the petitions. The departnent shall, after hearing,
approve or deny those petitions within one hundred eighty (180)
days of subm ssion. The approval or denial of such a petition
shall be considered a final agency action, subject to judicial
revi ew

(c) "Departnment" nmeans State Departnent of Health.

(d) "Marijuana" has the sanme neani ng as "mari huana" as
defined in Section 41-29-105.

(e) "Medical use" neans the acquisition, possession,
cultivation, use, transfer or transportation of marijuana or
paraphernalia relating to the adm nistration of marijuana to

alleviate the synptons or effects of a qualifying patient's
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debilitating nmedical condition. For the purposes of "nedical
use," the term"transfer"” is |limted to the transfer of marijuana
and paraphernalia between primary caregivers and qualifying
patients.

(f) "Physician" neans a person who is |licensed under
Section 73-25-1 et seq.

(g) "Primary caregiver" neans a person who is at |east
ei ghteen (18) years old and who has agreed to undert ake
responsibility for managing the well-being of a person with
respect to the nedical use of nmarijuana.

(h) "Qualifying patient" nmeans a person who has been
di agnosed by a physician as having a debilitating nedical
condi ti on.

(1) "Witten certification"” neans the qualifying
patient's nedical records or a statenent signed by a physician,
stating that in the physician's professional opinion, after having
conpleted a full assessnent of the qualifying patient's nedical
hi story and current nedical condition made in the course of a bona
fide physician-patient relationship, the qualifying patient has a
debilitating nedical condition and the potential benefits of the
medi cal use of marijuana would |ikely outweigh the health risks
for the qualifying patient.

SECTION 3. (1) A qualifying patient who has in his or her

possession witten certification shall not be subject to arrest,
prosecution or penalty in any manner for the nedical use of
marijuana, provided the quantity of marijuana does not exceed an
adequat e supply.

(2) Subsection (1) of this section shall not apply to a
qual i fying patient under the age of eighteen (18) years, unless:

(a) The qualifying patient's physician has expl ai ned

the potential risks and benefits of the nedical use of marijuana
to the qualifying patient and to a parent, guardian or person

havi ng | egal custody of the qualifying patient; and
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(b) A parent, guardian or person having | egal custody

consents in witing to:

(1) Alowthe qualifying patient's nedical use of
mari j uana;

(ii) Serve as the qualifying patient's primary
caregi ver; and

(ti1) Control the acquisition of the marijuana,
t he dosage and the frequency of the nedical use of marijuana by
the qualifying patient.

(3) When the acquisition, possession, cultivation,
transportation or admnistration of marijuana by a qualifying
patient is not practicable, the legal protections established by
this act for a qualifying patient shall extend to the qualifying
patient's primary caregivers, provided that the primary
caregi vers' actions are necessary for the qualifying patient's
medi cal use of marijuana.

(4) A physician shall not be subject to arrest or
prosecution, penalized in any manner or denied any right or
privilege for providing witten certification for the nedical use
of marijuana to qualifying patients.

(5) Any property interest that is possessed, owned or used
in connection with the nedical use of marijuana, or acts
incidental to that use, shall not be harned, neglected, injured or
destroyed while in the possession of state or |ocal |aw
enforcement officials, provided that |aw enforcenent agencies
seizing live plants as evidence shall not be responsible for the
care and mai ntenance of marijuana plants. Any such property
interest shall not be forfeited under any provision of state or
| ocal law providing for the forfeiture of property other than as a
sentence inposed after conviction of a crimnal offense or entry
of a plea of guilty to a crimnal offense. Marijuana,
paraphernalia or other property seized froma qualifying patient

or primary caregivers in connection with the clai ned nedi cal use
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of marijuana shall be returned i nmedi ately upon the determ nation
by a court or prosecutor that the qualifying patient or primary
caregivers are entitled to the protections of this act, as may be
evi denced by a decision not to prosecute, the dism ssal of charges
or an acquittal.

(6) No person shall be subject to arrest or prosecution for
"constructive possession," "conspiracy" or any other offense for
sinply being in the presence or vicinity of the nedical use of
marijuana as permtted under this act.

SECTION 4. (1) The authorization for the nedical use of

marijuana in this act shall not apply to:

(a) The nedical use of marijuana that endangers the
health or well-being of another person, such as driving or
operating heavy nmachi nery while under the influence of marijuana;

(b) The snoking of marijuana:

(i) In a school bus, public bus or other public
vehi cl e;

(i1) In the workplace of one's enpl oynent;

(iii) On any school grounds;

(tv) In any correctional facility; or

(v) At any public park, public beach, public
recreation center or youth center; and

(c) The use of marijuana by a qualifying patient,
primary caregiver or any other person for purposes other than
medi cal use permtted by this act.

(2) Insurance conpanies shall not be required to cover the
nmedi cal use of marijuana.

(3) Notwi thstanding any law to the contrary, fraudul ent
representation to a | aw enforcenent official of any fact or
circunstance relating to the nmedical use of marijuana to avoid
arrest or prosecution shall be a m sdeneanor and subject to a fine

of Five Hundred Dollars ($500.00). This penalty shall be in
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addition to any other penalties that may apply for the nonnedi cal
use of marijuana.

SECTION 5. A person and a person's primary caregivers nmay

assert the nedical use of marijuana as a defense to any
prosecution involving marijuana, and that defense shall be
presuned valid where the evidence shows that:
(a) The person's nedical records indicate, or a
physi ci an has stated that, in the physician's professional
opi nion, after having conpleted a full assessnent of the person's
medi cal history and current medical condition nmade in the course
of a bona fide physician-patient relationship, the potenti al
benefits of the nedical use of marijuana would |ikely outweigh the
health risks for the person; and
(b) The person and the person's primary caregivers were
collectively in possession of a quantity of marijuana that was not
nore than was reasonably necessary to ensure the uninterrupted
availability of marijuana for the purpose of alleviating the
synptons or effects of the person's nedical condition
SECTION 6. Section 41-29-113, M ssissippi Code of 1972, is
anmended as foll ows:
41-29-113. The controlled substances listed in this section
are included in Schedul e |
SCHEDULE |
(a) Any of the follow ng opiates, including their isoners,
esters, ethers, salts and salts of isonmers, esters and ethers,
unl ess specifically excepted, whenever the existence of these
isoners, esters, ethers and salts is possible within the specific
chem cal designation
(1) Acetyl-al pha-nethyl fentanyl;
(2) Acetyl net hadol ;
(3) Allylprodine;
(4) Al phacetyl met hadol, except |evo-al phacetyl net hado

(I evo- al pha-acetyl met hadol , | evonet hadyl acetate, or LAAM;
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(5)
(6)
(7)
(8)
(9)
(10)
(11)
(12)
(13)
(14)
(15)
(16)
(17)
(18)
(19)
(20)
(21)
(22)
(23)
(24)
(25)
(26)
(27)
(28)
(29)
(30)
(31)
(32)
(33)
(34)
(35)
(36)
(37)
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Al phanepr odi ne;
Al phanet hadol ;
Al pha- net hyl f ent anyl ;
Al pha- net hyl t hi of ent anyl ;
Benzet hi di ne;
Bet acet yl net hadol ;
Bet a- hydr oxyf ent anyl ;
Bet a- hydr oxy- 3- net hyl f ent anyl ;
Bet anmepr odi ne;
Bet anet hadol ;
Bet apr odi ne;
Cl oni t azene;
Dext r onmor am de;
Di anprom de;
Di et hyl t hi anbut ene;
Di f enoxi n;
D nrenoxadol ;
D mephept anol ;
D net hyl t hi anbut ene;
D oxaphetyl butyrate;
Di pi panone;
Et hyl net hyl t hi anbut ene;
Et oni t azene,;
Et oxeri di ne;
Fur et hi di ne;
Hydr oxypet hi di ne;
Ket obem done,;
Levonor am de;
Levophenacyl nor phan;
3- et hyl f ent anyl ;
3- et hyl t hi of ent anyl ;
Mor pheri di ne;
Nor acynet hadol ;
*HR40/ R732*
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(38)

(39)

(40)

(41)

(42)

(43)

(44)

(45)

(46)

(47)

(48)

(49)

(50)

(51)

(52)

(33)

(54)

(55)

( PEPAP) .
(b)

i soners and salts of
whenever the existence of these salts,

isoners is possible within the specific chem cal

(1)
(2)
(3)
(4)
(5)
(6)
(7)
(8)
(9)
(10)
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Any of the foll ow ng opiumderivatives,

Nor | evor phanol ;

Nor met hadone,;

Nor pi panone;

Par a- f | uor of ent anyl ;

Phenadoxone;

Phenanpr om de;

Phenonor phan;

Phenoperi di ne;

Piritram de;

Pr ohept azi ne;

Pr operi di ne;

Propi ram

Racenor am de;

Ti lidine;

Tri meperi di ne;

Thi of ent anyl ;

1- net hyl - 4- phenyl - 4- pr opi onoxypi peri di ne (MPPP)
1- (2- phenyl et hyl ) - 4- phenyl - 4- acet yl oxypi peri di ne

their salts,

i sonmers, unless specifically excepted,

i soners and salts of

desi gnat i on:

Acet or phi ne;

Acet yl di hydr ocodei ne;

Benzyl nor phi ne;

Codei ne net hyl br om de;

Codei ne- N- Oxi de;

Cypr enor phi ne;

Desonor phi ne;

Di hydr onor phi ne;

Dr ot ebanol ;
Et or phi ne; (except hydrochloride salt);
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(11)
(12)
(13)
(14)
(15)
(16)
(17)
(18)
(19)
(20)
(21)
(22)
(23)
(24)

Her oi n;

Hydr onor phi nol ;

Met hyl desor phi ne;

Met hyl di hydr onor phi ne;
Monoacet yl nor phi ne;

Mor phi ne net hyl br om de;
Mor phi ne net hyl sul f onat e;
Mor phi ne- N- Oxi de;

Myr ophi ne;

Ni cocodei ne;

Ni conor phi ne;

Nor nor phi ne;

Phol codi ne;

Thebacon.

(c) Any material, conmpound, m xture or preparation which

contains any quantity of the follow ng hall uci nogeni c substances,

their salts, isomers and salts of isoners, unless specifically

except ed, whenever the existence of these salts, isoners and salts

of isonmers is possible within the specific chem cal designation

(1)
(2)
(3)
(4)
(5)
(6)
(7)
(8)
(9)
(10)
(11)
(12)
(13)
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3, 4-net hyl enedi oxy anphet am ne;
5- nmet hoxy- 3, 4-net hyl enedi oxy anphet am ne;
2, 5-di net hoxy- 4- et hyl anphet am ne ( DOET) ;
3, 4-net hyl enedi oxynet hanphet am ne ( VNDMA) ;
3, 4, 5-trinethoxy anphetam ne;
Buf ot eni ne;
D et hyl trypt am ne;
D net hyl t rypt am ne;
Al pha- et hyl trypt am ne;

4- met hyl - 2, 5-di met hoxyanphet am ne;

Hashi sh;

| bogai ne;

Lysergic acid diethylamde (LSD); * * *
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(14) Mescali ne;

(15) Peyote,

(16) N-ethyl-3-piperidyl benzilate;

(17) N-nethyl -3-piperidyl benzilate,

(18) Phencyclidi ne;

(19) Psilocybin;

(20) Psilocyn;

(21) Tetrahydrocannabi nol s (excluding dronabi nol and
nabi | one) ;

(22) 2, 5-dinethoxyanphetam ne;

(23) 4-brono-2, 5-dinethoxyanphetam ne;

(24) 4-Dbrono-2, 5-dinethoxyphenyl ethyl am ne;

(25) 4-met hoxyanphet am ne;

(26) Ethylam ne anal og of phencyclidi ne (PCE)

(27) Pyrrolidine anal og of phencyclidine (PHP, PCPy);

(28) Thi ophene anal og of Phencycli di ne;

(29) Parahexyl;

(30) 1-[1-(2-Thienyl)cycl ohexyl] pyrrolidine (TCPy);

(31) 3, 4-nethyl enedi oxy-N-et hyl anphetam ne (al so known

as N-ethyl -al pha-nethyl -3, 4 (nethyl enedi oxy) phenyl et hyl am ne,
N-et hyl MDA, MDE and MDEA);

(32) N-hydroxy-3, 4-nethylenedi oxyanphetam ne (al so
known as N-hydroxy MDA, N-OHVDA, and N- hydroxy-al pha-net hyl -3,
4- (met hyl enedi oxy) phenyl et hyl am ne).

(d) Mecloqualone, its salts, isoners and salts of isoners,
unl ess specifically excepted, whenever the existence of the salts,
isoners and salts of isomers is possible wwthin this specific
chem cal designation

(e) Ganma- hydroxybutyric acid (other nanes include: GHB
gamma- hydr oxybut yrat e; 4- hydroxybutyrate; 4-hydroxybutanoic acid,;
sodi um oxybat e; sodi um oxybutyrate), including its salts, isoners,

and salts of isoners.
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(f) Any material, conpound, m xture or preparation which
contains any quantity of the follow ng central nervous system
stimulants including salts, isomers and salts of isonmers unless
specifically excepted or unless listed in another schedul e:

(1) Am norekx;

(2) Cathinone;

(3) Fenethylline;

(4) N-ethyl-anphetam ne;

(5 4-nmethylam norex (al so known as
2- am no- 4- net hyl - 5- phenyl - 2- oxazol i ne) ;

(6) Met hacat hi none.

(g) Any material, conmpound, m xture or preparation which
contains any quantity of nethaqual one, including its salts,

i soners, optical isoners, salts of their isonmers and salts of
their optical isoners unless specifically excepted or unl ess
listed in anot her schedul e.

(h) Any material, conpound, m xture or preparation which
contains any quantity of N, N-di met hyl anphetam ne, including its
salts, isoners and salts of isonmers, unless specifically excepted
or unless listed in another schedule. (OQher nanmes include: NN,
al pha-trinet hyl benzene- et haneam ne, and N, N,
al pha-tri met hyl phenyl et hyl am ne).

SECTION 7. Section 41-29-115, M ssissippi Code of 1972, is
amended as foll ows:

41-29-115. (A) The controlled substances listed in this
section are included in Schedule II
SCHEDULE 11
(a) Any of the follow ng substances, except those
narcotic drugs listed in other schedul es, whether produced
directly or indirectly by extraction from substances of vegetable
origin, or independently by neans of chem cal synthesis, or by

conbi nati on of extraction and chem cal synthesis:
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391 (1) Opiumand opiate, and any salt, conpound,
392 derivative, or preparation of opiumor opiate, excluding nal oxone
393 hydrochl ori de, aponorphi ne, dextrorphan, nal buphi ne, nal nefene and

394 naltrexone, but including the follow ng:

395 (i) Raw opium

396 (i1) Opiumextracts;

397 (ti1) Opiumfluid extracts;
398 (iv) Powdered opium

399 (v) Ganul ated opium

400 (vi) Tincture of opium

401 (vii) Codei ne;

402 (viii) Ethyl nor phi ne;

403 (i1 x) Etorphine hydrochloride;
404 (x) Hydrocodone;

405 (xi) Hydronorphone;

406 (xii) Metopon;

407 (xiii) Morphine;

408 (xiv) Oxycodone;

409 (xv) Oxynor phone;

410 (xvi) Thebai ne.

411 (2) Any salt, conpound, isoner, derivative, or

412 preparation thereof which is chem cally equivalent or identical
413 wth any of the substances referred to in paragraph (1), but not
414 including the isoquinoline al kal oi ds of opium_

415 (3) Opium poppy and poppy straw.

416 (4) Cocaine, coca |eaves and any salt, conpound,
417 derivative, or preparation of cocaine or coca | eaves, and any
418 salt, conpound, derivative, isoner, or preparation thereof which
419 is chemcally equivalent or identical with any of these

420 substances, but not including decocainized coca | eaves or

421 extractions which do not contain cocaine or ecgonine.

422 (5) WMari huana.
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(b) Any of the follow ng opiates, including their
isoners, esters, ethers, salts, and salts of isoners, whenever the
exi stence of these isoners, esters, ethers and salts is possible
within the specified chem cal designation, dexthorphan except ed:

(1) Alfentanil;
(2) Al phaprodi ne;
(3) Anileridine;
(4) Bezitram de;
(5) Bul k dextropropoxyphene (nondosage forns);
(6) Carfentanil;
(7) Di hydrocodei ne;
(8) Di phenoxyl at e;
(9) Fentanyl;
(10) I sonet hadone;
(11) Levo-al phacetyl nmet hadol
(I evo- al pha-acetyl net hadol , | evonet hadyl acetate, LAAM;
(12) Levonet hor phan;
(13) Levorphanol;
(14) Metazoci ne;
(15) Met hadone;
(16) Methadone-i nternedi at e,
4- cyano- 2- di met hyl am no-4, 4-di phenyl butane;
(17) Moram de-internedi ate,
2- met hyl - 3- nor phol i no-1, 1-di phenyl propane-carboxylic acid;
(18) Pethidine (neperidine);
(19) Pethidine-internediate-A,
4- cyano- 1- net hyl - 4- phenyl pi peri di ne;
(20) Pet hidi ne-internedi at e- B,
et hyl - 4- phenyl pi peri di ne- 4- car boxyl at e;
(21) Pethidine-internediate-C,
1- met hyl - 4- phenyl pi peri di ne- 4- car boxylic aci d;
(22) Phenazoci ne;
(23) Pi m nodi ne;
H B. No. 421 *HR40/ R732*
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456 (24) Racenet hor phan;

457 (25) Racenor phan;

458 (26) Remfentanil;

459 (27) Sufentanil.

460 (c) Any material, compound, m xture, or preparation

461 which contains any quantity of the foll ow ng substances:

462 (1) Anphetamne, its salts, optical isoners, and
463 salts of its optical isoners;

464 (2) Phennetrazine and its salts;

465 (3) Any substance which contains any quantity of
466 et hanphetam ne, including its salts, isonmers, and salts of

467 isoners;

468 (4) Methyl phenidate and its salts.

469 (d) Unless listed in another schedule, any material,
470 conpound, m xture, or preparation which contains any quantity of

471 the foll ow ng substances:

472 (1) Ampbarbital;

473 (2) Secobarbital;

474 (3) Pentobarbital;

475 (4) Anphetam ne and net hanphet am ne i nmedi at e

476 precursor: Phenyl acet one (phenyl -2-propanone; P2P; benzyl nethyl

477 ketone; and nethyl benzyl ketone);

478 (5) Phencyclidine i medi ate precursors:

479 (1) 1-phenyl cycl ohexyl am ne;

480 (1i1) 1-piperidinocycl ohexanecarbonitrile

481 (PCCO);

482 (6) Pentazocine and its salts in injectable dosage
483 form

484 (7) Nabilone, other nanes incl ude:

485 (+/-)-trans-3-(1, 1-di nethyl heptyl)-6, 6a, 7, 8, 10, 1l0a -
486 hexahydr o- 1- 1- hydr oxy- 6- 6- di net hyl - 9H di benzo (b, d) pyran-9-one;
487 (8) G utethimde.
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(B) Any material, conpound, m xture or preparation which
contains any quantity of a Schedule Il controlled substance and is
|isted as an exenpt substance in 21 C.F.R, Section 1308.24 or
1308. 32, shall be exenpted fromthe provisions of the Uniform
Control | ed Substances Law.

SECTI ON 8. Section 41-29-139, M ssissippi Code of 1972, is
amended as foll ows:

41-29-139. (a) Except as authorized by this article, it is
unl awful for any person knowi ngly or intentionally:

(1) To sell, barter, transfer, manufacture, distribute,
di spense or possess with intent to sell, barter, transfer,
manuf acture, distribute or dispense, a controlled substance; or

(2) To create, sell, barter, transfer, distribute,

di spense or possess with intent to create, sell, barter, transfer,
distribute or dispense, a counterfeit substance.

(b) Except as otherw se provided in subsections (f) and (Q)
of this section or in Section 41-29-142, any person who viol ates
subsection (a) of this section shall be sentenced as foll ows:

(1) In the case of controlled substances classified in
Schedule |I or 11, as set out in Sections 41-29-113 and 41-29-115,
except thirty (30) grans or |ess of mari huana, and except a first
of fender as defined in Section 41-29-149(e) who viol ates
subsection (a) of this section with respect to | ess than one (1)
kil ogram but nore than thirty (30) grans of mari huana, such person
may, upon conviction, be inprisoned for not nore than thirty (30)
years and shall be fined not |ess than Five Thousand Dol | ars
($5, 000.00) nor nore than One MIlion Dollars ($1,000,000.00), or
bot h;

(2) In the case of a first offender who viol ates
subsection (a) of this section wth an amount |ess than one (1)
kil ogram but nore than thirty (30) grans of mari huana as
classified in Schedule I, as set out in Section 41-29-113, such

person is guilty of a felony and upon conviction may be inprisoned
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for not nore than twenty (20) years or fined not nore than Thirty
Thousand Dol | ars ($30, 000.00), or both;

(3) In the case of thirty (30) granms or |ess of
mar i huana, such person may, upon conviction, be inprisoned for not
nore than three (3) years or fined not nore than Three Thousand
Dol | ars ($3,000.00), or both;

(4) In the case of controlled substances classified in
Schedules Il and IV, as set out in Sections 41-29-117 and
41-29-119, such person nay, upon conviction, be inprisoned for not
nore than twenty (20) years and shall be fined not |ess than One
Thousand Dol | ars ($1, 000. 00) nor nmore than Two Hundred Fifty
Thousand Dol | ars ($250, 000. 00), or both; and

(5 In the case of controlled substances classified in
Schedul e V, as set out in Section 41-29-121, such person may, upon
conviction, be inprisoned for not nore than ten (10) years and
shall be fined not |ess than One Thousand Dol | ars ($1, 000. 00) nor
nore than Fifty Thousand Dol |l ars ($50, 000.00), or both.

(c) It is unlawful for any person knowingly or intentionally
to possess any controll ed substance unl ess the substance was
obtained directly from or pursuant to, a valid prescription or
order of a practitioner while acting in the course of his
pr of essi onal practice, or except as otherw se authorized by this
article. The penalties for any violation of this subsection (c)
wWith respect to a controlled substance classified in Schedul es |
[T, 111, IVor V, as set out in Section 41-29-113, 41-29-115,
41-29-117, 41-29-119 or 41-29-121, including mari huana, shall be
based on dosage unit as defined herein or the weight of the
controll ed substance as set forth herein as appropriate:

"Dosage unit (d.u.)" neans a tablet or capsule, or in the
case of a liquid solution, one (1) mlliliter. |In the case of
lysergic acid diethylamde (LSD) the term "dosage unit" neans a
stanp, square, dot, mcrodot, tablet or capsule of a controlled

subst ance.
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For any controll ed substance that does not fall within the
definition of the term"dosage unit," the penalties shall be based
upon the weight of the controlled substance.

The weight set forth refers to the entire weight of any
m xture or substance containing a detectable anmount of the
control | ed substance.

If a mxture or substance contains nore than one (1)
control |l ed substance, the weight of the m xture or substance is
assigned to the controlled substance that results in the greater
puni shnent .

Any person who violates this subsection with respect to:

(1) A controlled substance classified in Schedule | or
1, except marihuana, in the follow ng anounts shall be charged
and sentenced as foll ows:

(A) Less than one-tenth (0.1) gramor one (1)
dosage unit or less may be charged as a m sdeneanor or felony. |If
charged by indictnent as a felony: by inprisonnent not |ess than
one (1) nor nore than four (4) years and a fine not nore than Ten
Thousand Dol | ars ($10,000.00). |If charged as a m sdeneanor: by
i nprisonnment for up to one (1) year and a fine not nore than One
Thousand Dol | ars ($1, 000. 00).

(B) One-tenth (0.1) grambut less than two (2)
grans or two (2) dosage units but less than ten (10) dosage units,
by inprisonment for not Iess than two (2) years nor nore than
eight (8) years and a fine of not nore than Fifty Thousand Dol | ars
($50, 000. 00) .

(© Two (2) grans but less than ten (10) grans or
ten (10) dosage units but |ess than twenty (20) dosage units, by
i nprisonnment for not |less than four (4) years nor nore than
sixteen (16) years and a fine of not nore than Two Hundred Fifty
Thousand Dol | ars ($250, 000. 00).

(D) Ten (10) grans but less than thirty (30) grans

or twenty (20) dosage units but not nore than forty (40) dosage
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units, by inprisonnment for not |ess than six (6) years nor nore
than twenty-four (24) years and a fine of not nore than Five
Hundred Thousand Dol |l ars ($500, 000. 00) .

(E) Thirty (30) grans or nore or forty (40) dosage
units or nore, by inprisonment for not less than ten (10) years
nor nore than thirty (30) years and a fine of not nore than One
MIlion Dollars ($1, 000, 000.00).

(2) WMarihuana in the follow ng amounts shall be charged
and sentenced as foll ows:

(A Thirty (30) granms or less by a fine of not
| ess than One Hundred Dol lars ($100.00) nor nore than Two Hundred
Fifty Dollars ($250.00). The provisions of this paragraph shal
be enforceabl e by summons, provided the offender provides proof of
identity satisfactory to the arresting officer and gives witten
prom se to appear in court satisfactory to the arresting officer,
as directed by the summons. A second convi ction under this
section within two (2) years shall be punished by a fine of Two
Hundred Fifty Dollars ($250.00) and not less than five (5) days
nor nore than sixty (60) days in the county jail and mandatory
participation in a drug education program approved by the
Di vi sion of Al cohol and Drug Abuse of the State Departnent of
Mental Health, unless the court enters a witten finding that such
drug education programis inappropriate. A third or subsequent
conviction under this section within twd (2) years is a
m sdenmeanor puni shable by a fine of not |ess than Two Hundred
Fifty Dollars ($250.00) nor nore than Five Hundred Dol | ars
($500. 00) and confinenent for not less than five (5) days nor nore
than six (6) nonths in the county jail. Upon a first or second
conviction under this section, the courts shall forward a report
of such conviction to the M ssissippi Bureau of Narcotics which
shall make and maintain a private, nonpublic record for a period
not to exceed two (2) years fromthe date of conviction. The

private, nonpublic record shall be solely for the use of the
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courts in determning the penalties which attach upon conviction
under this section and shall not constitute a crimnal record for
t he purpose of private or admnistrative inquiry and the record of
each conviction shall be expunged at the end of the period of two
(2) years follow ng the date of such conviction

(B) Additionally, a person who is the operator of
a notor vehicle, who possesses on his person or know ngly keeps or
allows to be kept in a notor vehicle within the area of the
vehicle normally occupied by the driver or passengers, nore than
one (1) gram but not nore than thirty (30) grans, of marihuana is
guilty of a m sdeneanor and upon conviction nmay be fined not nore
t han One Thousand Dol | ars ($1, 000. 00) and confined for not nore
than ninety (90) days in the county jail. For the purposes of
this subsection, such area of the vehicle shall not include the
trunk of the notor vehicle or the areas not normally occupi ed by
the driver or passengers if the vehicle is not equi pped with a
trunk. A utility or glove conpartnent shall be deened to be
within the area occupied by the driver and passengers;

(© Mre than thirty (30) granms but |ess than two
hundred fifty (250) granms may be fined not nore than One Thousand
Dol I ars ($1, 000.00), or confined in the county jail for not nore
than one (1) year, or both; or fined not nore than Three Thousand
Dol lars ($3,000.00), or inprisoned in the State Penitentiary for
not nore than three (3) years, or both;

(D) Two hundred fifty (250) granms but |ess than
five hundred (500) grans, by inprisonnent for not |less than two
(2) years nor nore than eight (8) years and by a fine of not nore
than Fifty Thousand Dol l ars ($50, 000.00);

(E) Five hundred (500) grams but |ess than one (1)
kil ogram by inprisonnment for not |less than four (4) years nor
nore than sixteen (16) years and a fine of less than Two Hundred

Fifty Thousand Dol l ars ($250, 000. 00);
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(F) One (1) kilogrambut less than five (5)
kil ograns, by inprisonment for not |less than six (6) years nor
nore than twenty-four (24) years and a fine of not nore than Five
Hundr ed Thousand Dol | ars ($500, 000. 00);

(G Five (5) kilogranms or nore, by inprisonnment
for not less than ten (10) years nor nore than thirty (30) years
and a fine of not nore than One MIlion Dollars ($1, 000, 000. 00).

(3) A controlled substance classified in Schedule I11
IV or V as set out in Sections 41-29-117 through 41-29-121, upon
convi ction, may be punished as foll ows:

(A) Less than fifty (50) grans or |ess than one
hundred (100) dosage units is a m sdenmeanor and puni shabl e by not
nore than one (1) year and a fine of not nore than One Thousand
Dol I ars ($1, 000. 00).

(B) Fifty (50) granms but | ess than one hundred
fifty (150) grans or one hundred (100) dosage units but |ess than
five hundred (500) dosage units, by inprisonnment for not |ess than
one (1) year nor nore than four (4) years and a fine of not nore
t han Ten Thousand Dol | ars ($10, 000. 00).

(C© One hundred fifty (150) granms but |ess than
three hundred (300) grans or five hundred (500) dosage units but
| ess than one thousand (1, 000) dosage units, by inprisonnment for
not less than two (2) years nor nore than eight (8) years and a
fine of not nore than Fifty Thousand Dol |l ars ($50, 000. 00).

(D) Three hundred (300) grans but |ess than five
hundred (500) grams or one thousand (1, 000) dosage units but |ess
than two thousand five hundred (2,500) dosage units, by
i nprisonnment for not |ess than four (4) years nor nore than
sixteen (16) years and a fine of not nore than Two Hundred Fifty
Thousand Dol | ars ($250, 000. 00).

(E) Five hundred (500) granms or nore or two
t housand five hundred (2,500) dosage units or nore, by

i nprisonnment for not less than six (6) years nor nore than
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twenty-four (24) years and a fine of not nore than Five Hundred
Thousand Dol | ars ($500, 000. 00).

(d) (1) It is unlawful for a person who is not authorized
by the State Board of Medical Licensure, State Board of Pharnacy,
or other lawful authority to use, or to possess with intent to
use, paraphernalia to plant, propagate, cultivate, grow, harvest,
manuf act ure, conpound, convert, produce, process, prepare, test,
anal yze, pack, repack, store, contain, conceal, inject, ingest,

i nhal e or otherwi se introduce into the human body a controlled
substance in violation of the Uniform Controll ed Substances Law.
Any person who violates this subsection is guilty of a m sdeneanor
and upon conviction nmay be confined in the county jail for not
nore than six (6) nonths, or fined not nore than Five Hundred
Dol I ars ($500.00), or both; however, no person shall be charged
with a violation of this subsection when such person is al so
charged with the possession of one (1) ounce or |ess of marihuana
under subsection (c)(2)(A) of this section.

(2) It is unlawful for any person to deliver, sell,
possess with intent to deliver or sell, or manufacture with intent
to deliver or sell, paraphernalia, know ng, or under circunstances
where one reasonably should know, that it will be used to plant,
propagate, cultivate, grow, harvest, manufacture, conpound,
convert, produce, process, prepare, test, analyze, pack, repack,
store, contain, conceal, inject, ingest, inhale, or otherw se
i ntroduce into the human body a controll ed substance in violation
of the Uniform Controll ed Substances Law. Any person who viol ates
this subsection is guilty of a m sdeneanor and upon conviction my
be confined in the county jail for not nore than six (6) nonths,
or fined not nore than Five Hundred Dol | ars ($500.00), or both.

(3) Any person eighteen (18) years of age or over who
vi ol at es subsection (d)(2) of this section by delivering or
selling paraphernalia to a person under eighteen (18) years of age

who is at least three (3) years his junior is guilty of a
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m sdenmeanor and upon conviction nmay be confined in the county jail
for not nore than one (1) year, or fined not nore than One
Thousand Dol | ars ($1, 000.00), or both.

(4) It is unlawful for any person to place in any
newspaper, magazi ne, handbill, or other publication any
advertisenment, know ng, or under circunstances where one
reasonably should know, that the purpose of the advertisenent, in
whol e or in part, is to pronote the sale of objects designed or
i ntended for use as paraphernalia. Any person who violates this
subsection is guilty of a m sdemeanor and upon conviction may be
confined in the county jail for not nore than six (6) nonths, or
fined not nore than Five Hundred Dol l ars ($500.00), or both.

(e) It shall be unlawful for any physician practicing
medicine in this state to prescribe, dispense or adm nister any
anphet am ne or anphetam ne-1i ke anorectics and/or central nervous
system stinulants classified in Schedule |1, pursuant to Section
41- 29- 115, for the exclusive treatnment of obesity, weight control
or weight loss. Any person who violates this subsection, upon
conviction, is guilty of a m sdeneanor and may be confined for a
period not to exceed six (6) nmonths, or fined not nore than One
Thousand Dol | ars ($1, 000.00), or both.

(f) Except as otherwi se authorized in this article, any
person twenty-one (21) years of age or ol der who know ngly sells,
barters, transfers, manufactures, distributes or dispenses during
any twelve (12) consecutive nonth period: (i) ten (10) pounds or
nore of marihuana; (ii) two (2) ounces or nore of heroin; (iii)
two (2) or nore ounces of cocaine or of any m xture containing
cocai ne as described in Section 41-29-105(s), M ssissippi Code of
1972; (iv) two (2) or nore ounces of nethanphetam ne; or (v) one
hundred (100) or nore dosage units of norphine, Denerol, Dl audid,
oxycodone hydrochl oride or a derivative thereof, or
3, 4- et hyl enedi oxynet hanphet am ne (MDMA) shall be guilty of a

fel ony and, upon conviction thereof, shall be sentenced to life
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i nprisonnment and such sentence shall not be reduced or suspended
nor shall such person be eligible for probation or parole, the
provi sions of Sections 41-29-149, 47-5-139, 47-7-3 and 47-7- 33,
M ssi ssi ppi Code of 1972, to the contrary notw thstandi ng. The
provi sions of this subsection shall not apply to any person who
furnishes information and assi stance to the bureau or its designee
which, in the opinion of the trial judge objectively should or
woul d have aided in the arrest or prosecution of others who
violate this subsection. The accused shall have adequate
opportunity to devel op and nmake a record of all information and
assi stance so furnished.

(g) (1) Any person trafficking in controlled substances
shall be guilty of a felony and upon conviction shall be
inprisoned for a termof thirty (30) years and such sentence shal
not be reduced or suspended nor shall such person be eligible for
probation or parole, the provisions of Sections 41-29-149,
47-5-139, 47-7-3 and 47-7-33, M ssissippi Code of 1972, to the
contrary notw t hstandi ng and shall be fined not |ess than Five
Thousand Dol | ars ($5, 000. 00) nor nore than One MIlion Dollars
($1, 000, 000. 00).

(2) "Trafficking in controlled substances" as used
herein means to engage in three (3) or nore conponent offenses
within any twelve (12) consecutive nonth period where at |east two
(2) of the component offenses occurred in different counties. A
conponent offense is any act which would constitute a violation of
subsection (a) of this section. Prior convictions shall not be
used as conponent offenses to establish the charge of trafficking
in controlled substances.

(3) The charge of trafficking in controlled substances
shall be set forth in one (1) count of an indictnment with each of
the conponent offenses alleged therein and it may be charged and
tried in any county where a conponent offense occurred. An

indictnment for trafficking in controlled substances may al so be
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returned by the State Gand Jury of M ssissippi provided at | east
two (2) of the conponent offenses occurred in different circuit
court districts.

(h) The nedical use of mari huana as authorized by Sections 1

through 5 of this act shall not be a violation of this section.

SECTION 9. If any provision of this act or the application
thereof to any person or circunstance is held invalid, the
invalidity does not affect other provisions or applications of the
act which can be given effect without the invalid provision or
application, and to this end the provisions of this act are
sever abl e.

SECTION 10. This act shall take effect and be in force from
and after July 1, 2007.
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