M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007

By:

OCO~NOUITRARWNE

Represent ati ve Moore To: Education; Apportionnent
and El ections

HOUSE BI LL NO 391

AN ACT TO AMEND SECTI ON 37-5-7, M SSI SSI PPl CODE OF 1972, TO
PROVI DE FOR THE ELECTI ON OF MEMBERS OF THE COUNTY BOARDS OF
EDUCATI ON AT THE SAME Tl ME AS THE PRESI DENTI AL ELECTI ON AND TO
ESTABLI SH A TERM OF FOUR YEARS FOR THAT OFFI CE; TO AMEND SECTI ON
37-7-207, M SSISSI PPl CODE OF 1972, TO PROVI DE FOR THE ELECTI ON OF
MEMBERS OF THE BOARDS OF TRUSTEES OF CONSOLI DATED SCHOOL DI STRI CTS
AND LI NE CONSOLI DATED SCHOOL DI STRI CTS I N THE SAME MANNER AND AT
THE SAVE TI ME AS THE PRESI DENTI AL ELECTI ON AND TO ESTABLI SH A TERM
OF FOUR YEARS FOR THOSE OFFI CES; TO AMEND SECTI ON 37-7-713,

M SSI SSI PPI CODE OF 1972, TO PROVI DE FOR THE ELECTI ON OF MEMBERS
OF THE BOARDS OF TRUSTEES OF CERTAIN SPECI AL MUNI Cl PAL SEPARATE
SCHOOL DI STRICTS I N THE SAME MANNER AND AT THE SAME TI ME AS THE
PRESI DENTI AL ELECTI ON AND TO ESTABLI SH A TERM OF FOUR YEARS FOR
THAT OFFI CE; TO REPEAL SECTI ONS 37-7-221, 37-7-223, 37-7-227 AND
37-7-229, M SSI SSI PPl CODE OF 1972, WH CH PROVI DE CERTAI N METHODS
FOR ELECTI NG TRUSTEES OF CONSOLI DATED AND LI NE CONSOLI DATED SCHOOL
DI STRICTS; TO REPEAL SECTI ONS 37-7-705, 37-7-707, 37-7-709,
37-7-711, 37-7-715 AND 37-7-717, M SSISSI PPI CODE OF 1972, VH CH
PROVI DE CERTAI N METHODS FOR SELECTI NG TRUSTEES OF SPECI AL
MUNI CI PAL SEPARATE SCHOCL DI STRI CTS; AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 37-5-7, M ssissippi Code of 1972, is
amended as foll ows:

37-5-7. (1) On the first Tuesday after the first Monday in

Novenber 2008 and every four (4) years thereafter, an el ection

shall be held in each county in this state in the sane manner and

at the sanme tine as the presidential election is held and

conducted, * * * for the purpose of electing the county boards of
education established under the provisions of this chapter. * * *
Al'l nmenbers of the county board of education * * * shall take

office on the first Monday of January followi ng the date of their

el ection and shall serve for a termof four (4) years. However,

in order to provide for an orderly transition, the term of each

menber of the board serving on the date that House Bill No. ,

2007 Regul ar Sessi on, becones effective that otherw se woul d

expire after the first Monday in January 2009, shall expire on the
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first Monday of January 2009. Each nenber of the board whose term

expires after the effecting date of House Bill No. , 2007

Regul ar Sessi on, but before the first Monday of January 2009 shal

continue to serve for the remainder of the unexpired term at

which tinme the vacancy shall be filled in the manner provided in

Section 37-5-109.

(2) On the first Tuesday after the first Monday in Novenber

2008 and every four (4) years thereafter, in any * * * county

el ecting to utilize the authority contained in Section 37-5-1(2),

an election shall be held in the sane manner and at the sane tine

as the presidential election is held and conducted, for the

pur pose of electing the county board of education in that

county. * * * Al nenbers of the county board of education shal
take office on the first Monday of January follow ng the date of

their election and shall serve for a termof four (4) years.

However, in order to provide for an orderly transition, the term

of each nenber of the board serving on the date that House Bill

No. , 2007 Regul ar Sessi on, becones effective that otherw se

woul d expire after the first Monday in January 2009, shall expire

on the first Monday of January 2009. Each nenber of the board

whose termexpires after the effective date of House Bill No. ,

2007 Regul ar Session, but before the first Mnday of January 2009

shall continue to serve for the remainder of the unexpired term

at which tinme the vacancy shall be filled in the manner provided

in Section 37-5-19.

SECTION 2. Section 37-7-207, M ssissippi Code of 1972, is
amended as foll ows:

37-7-207. (1) Al school districts reconstituted or created
under the provisions of Article 3 of this chapter, and which lie
wholly within one (1) county, but not including nunicipal separate
and countyw de districts, shall be governed by a board of five (5)
trustees. The first board of trustees of such districts shall be

appoi nted by the county board of education, and the original
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appoi ntments shall be so nade that one (1) trustee shall be
appointed to serve until the first Saturday of March foll ow ng
such appoi ntnents, one (1) for one (1) year |onger, one (1) for
two (2) years longer, one (1) for three (3) years |onger, and one
(1) for four (4) years longer. After such original appointnents,
the trustees of such school districts shall be elected by the
qualified electors of such school districts in the manner provided

for in this section and Section 37-7-225, with each trustee to be

elected for a termof four (4) years. The five (5) nenbers of the
board of trustees of such consolidated school district shall be
el ected fromspecial trustee election districts by the qualified
el ectors thereof, as herein provided. The board of trustees of
any such consolidated school district shall apportion the
consol i dated school district into five (5) special trustee
el ection districts. The board of trustees of such school district
shal |l place upon its mnutes the boundaries determ ned for the new
five (5) trustee election districts. The board of trustees shal
thereafter publish the same in a newspaper of general circul ation
within said school district for at | east three (3) consecutive
weeks; and after having given notice of publication and recording
the sanme upon the mnutes of the board of trustees, said new
district lines shall thereafter be effective.

On the first Tuesday after the first Monday in Novenber 2008

and every four (4) years thereafter, in each consolidated schoo

district * * * an election shall be held in the sane manner and at

the sane tinme as the presidential election is held and conduct ed,

for the purpose of electing the board of trustees of such
district. At the election, the nenbers of the * * * poard * * *

shall be elected for a termof four (4) years. However, in order

to provide for an orderly transition, the termof each nenber of

the board serving on the date that House Bill No. , 2007

Regul ar Sessi on, becones effective that otherw se would expire

after the first Monday in January 2009, shall expire on the first
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Monday of January 2009. Each nenber of the board whose term

expires after the effective date of House Bill No. , 2007

Regul ar Sessi on, but before the first Monday of January 2009 shal

continue to serve for the remainder of the unexpired term at

which tinme the vacancy shall be filled in the manner provided in

this paragraph. Al nmenbers of the * * * board of trustees shal

take office on the first Monday of January follow ng the date of
their election. Al vacancies which may occur during a term shal
be filled by appointnment of the consolidated school district
trustees, but the person so appointed shall serve only until the
next general election follow ng such appointnent, at which tine a
person shall be elected for the remai nder of the unexpired term at
the sanme tinme and in the same manner as a trustee is elected for
the full termthen expiring. The person so elected to the
unexpired termshall take office imediately. Said appointee
shall be selected fromthe qualified electors of the district in
whi ch the vacancy occurs.

(2) Al school districts reconstituted and created under the
provisions of Article 1 of this chapter, which enbrace territory
intw (2) or nore counties, but not including municipal separate
school districts, shall be governed by a board of five (5)
trustees. I n making the original appointnents, the several county
boards of education shall appoint the trustee or trustees to which
the territory in such county is entitled, and, by agreenent
bet ween the county boards concerned, one (1) person shall be
appointed to serve until the first Saturday of March foll ow ng,
one (1) for one (1) year longer, one (1) for two (2) years |onger,
one (1) for three (3) years |longer and one (1) for four (4) years

| onger. Thereafter, such trustees shall be elected in the manner

provided for in this section and Section 37-7-225, for a term of

four (4) years. The five (5) nmenbers of the board of trustees of
such line consolidated school district shall be elected from
special trustee election districts by the qualified electors
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thereof, as herein provided. The existing board of trustees of
such line consolidated school district shall apportion the line
consol i dated school district into five (5) special trustee

el ection districts. The board of trustees shall place upon its

m nutes the boundaries determned for the new five (5) trustee

el ection districts. The board of trustees shall thereafter
publish the same in a newspaper of general circulation within said
school district for at |least three (3) consecutive weeks; and
after having given notice of publication and recording the sane
upon the mnutes of the board of trustees, the new district |ines

shall thereafter be effective. However, in any |line consolidated

school district enconpassing two (2) or nore counties created

pursuant to Laws, 1953, Extraordinary Session, Chapter 12, Section

8, in which, as a condition precedent to the creation of the

district, each county that is a part of the district was

contractually guaranteed to al ways have at | east one (1)

representative on the board, in order that the condition precedent

may be honored and guaranteed, in any year in which the board of

trustees of that |ine consolidated school district does not have

at | east one (1) nenber fromeach county or part thereof formng

such district, the board of trustees in such district shall be

governed by a board of a sufficient nunber of trustees to fulfil

this guarantee, five (5) of whomshall be elected fromthe five

(5) special trustee election districts which shall be as nearly

equal as possible and one (1) nenber trustee appointed at |arge

fromeach county not having representation on the el ected board.

In such cases, the board of supervisors of each county shall adopt

a witten agreenent to guarantee the manner of appointnent of at

| east one (1) representative fromeach county in the district,

pl aci ng such witten agreenent on the m nutes of each board of

supervisors in each county.

On the first Tuesday after the first Monday in Novenber 2008

and every four (4) years thereafter, in each |ine consolidated
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school district * * * an election shall be held in the sane nanner

and at the sane tine as the presidential election is held and

conducted, for the purpose of electing the board of trustees of
such district. At the election, the nenbers of the * * *
board * * * shall be elected for a termof four (4) years.

However, in order to provide for an orderly transition, the term

of each nenber of the board serving on the date that House Bill

No. , 2007 Regul ar Session, becones effective that otherw se

woul d expire after the first Monday in January 2009, shall expire

on the first Monday of January 2009. Each nenber of the board

whose termexpires after the effective date of House Bill No. ,

2007 Regul ar Session, but before the first Mnday of January 2009

shall continue to serve for the remainder of the unexpired term

at which tinme the vacancy shall be filled in the manner provided

in this paragraph. Al menbers of the * * * board of trustees

shall take office on the first Monday of January follow ng the
date of their election. 1In all elections, the trustee el ected
shall be a resident and qualified elector of the district entitled
to the representation upon the board, and he shall be elected only
by the qualified electors of such district. Al vacancies which
may occur during a termof office shall be filled by appoi nt nent
of the consolidated Iine school district trustees, but the person
so appoi nted shall serve only until the next general election
foll ow ng such appoi ntnment, at which tine a person shall be
el ected for the remai nder of the unexpired termat the sane tine
and in the same manner as the trustee is elected for the full term
then expiring. The person so elected to the unexpired term shal
take office i mmedi ately.

SECTION 3. Section 37-7-713, M ssissippi Code of 1972, is
amended as foll ows:

37-7-713. (1) In all special municipal separate school
districts where the district enbraces |less than the entire area of

the county and where the majority of the educable children of such

H B. No. 391 *HR12/ R671*
07/ HR12/ R671
PAGE 6 (RKM DO)



202
203
204
205
206
207
208
209
210
211
212
213
214
215
216
217
218
219
220
221
222
223
224
225
226
227
228
229
230
231
232
233
234

district reside outside the limts of the nmunicipality, * * *

the * * * gspecial nunicipal separate school district shall be
governed by a board of trustees consisting of five (5) nenbers, to
be el ected by the qualified electors of such nunicipal separate

school district * * * in the manner provided by this section.

On the first Tuesday after the first Monday in Novenber 2008, and

every four (4) years thereafter, an election shall be held in each

speci al nunici pal separate school district as constituted in this

section, in the sane manner and at the sane tine as the

presidential election is held and conducted, for the purpose of

el ecting the nenbers of the boards of trustees established under

this section. Al nenbers of the boards of trustees as

constituted in this section shall take office on the first Mnday

of January followng the date of their election and shall serve

for a termof four (4) years. The five (5) nenbers of the board

of trustees shall be elected fromtrustee election districts by

the qualified electors of the district, as provided in this

section. The governing authorities of the nunicipality shal

apportion the special nunicipal separate school district into five

(5) special trustee election districts as nearly equal as possible

according to popul ation, incunbency and ot her factors pronounced

by the courts before the effective date of House Bill No. ,

2007 Regul ar Session. The nunicipal governing authorities shal

pl ace upon their m nutes the boundaries determ ned for the new

five (5) trustee election districts. The nunicipal governing

authorities shall thereafter publish the sane in a newspaper

havi ng general circulation within the school district for at |east

three (3) consecutive weeks; and after having given notice of

publication and recordi ng the same upon the m nutes of the

muni ci pal governing authorities, the new district lines shall be

effective. The term of each incunbent trustee serving on the date

t hat House Bill No. , 2007 Regul ar Sessi on, becones effective

that otherwi se would expire after the first Monday of January 2009
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shall expire on the first Monday of January 2009. Each i ncunbent

trustee whose termexpires after the effective date of House Bil

No. , 2007 Regul ar Session, but before the first Mnday of

January 2009 shall continue to serve for the renai nder of the

unexpired term at which tine the vacancy shall be filled in the

manner provided by subsection (2) of this section.

(2) Vacancies in the nenbership of the board of trustees of

any speci al nunicipal separate school district as constituted in

this section shall be filled by appointnent, within sixty (60)

days after the vacancy occurs, by the governing authorities of the

municipality. The appointee shall be selected fromthe qualified

el ectors of the district in which the vacancy occurs. The

presi dent of the nmunicipal governing authorities shall certify to

the Secretary of State the fact of the appointnent, and the

Governor shall conmm ssion the person appointed. |If the unexpired

termis |longer than six (6) nonths, the appointee shall serve

until a successor is elected as provided in this section, unless

t he vacancy occurs ninety (90) or fewer days before the general

el ection in a year in which an election would nornmally be held for

that office as provided by law, in which case the person appointed

shal|l serve the unexpired portion of the term The vacancies

shall be filled for the unexpired termby the qualified electors

at the next regul ar special election day occurring nore than

ninety (90) days after the occurrence of the vacancy. The

presi dent of the nunicipal governing authorities, wthin ten (10)

days after the occurrence of the vacancy, shall make an order, in

witing, directed to the comm ssioners of election, directing an

el ection to be held on the next regular special election day to

fill the vacancy. The el ection conm ssioners shall require each

candidate to qualify at |least sixty (60) days before the date of

the el ection, and shall give a certificate of election to the

person elected, and shall return to the Secretary of State a copy

of the order of holding the election and the results of the
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el ection, certified by the president of the nunicipal governing

authorities. The Governor shall conmm ssion the person el ected.

The el ection shall be held in the same manner provided for other

muni ci pal office vacanci es.

However, where only one (1) person has qualified with the

comm ssioners of election to be a candidate within the tine

provi ded by | aw, the comm ssioners of election shall certify to

t he nmuni ci pal governing authorities that there is only one (1)

candi date. The nunici pal governing authorities shall dispense

with the election and shall appoint the certified candidate to

fill the unexpired term The president of the nunicipal governing

authorities shall certify to the Secretary of State the candi date

so appointed to serve in the office and the Governor shal

comm ssion the candidate. |If no person has qualified at |east

si xty (60) days before the date of the election, the conm ssioners

of election shall certify that fact to the nunicipal governing

authorities, which shall dispense with the election and fill the

vacancy by appointnent. The president of the nunicipal governing

authorities shall certify to the Secretary of State the fact of

t he appoi ntnent, and the Governor shall conmm ssion the appointed

per son.

SECTION 4. Sections 37-7-221, 37-7-223, 37-7-227 and
37-7-229, M ssissippi Code of 1972, which provide certain nethods
for electing trustees of consolidated and |ine consolidated school
districts, are repeal ed.

SECTION 5. Sections 37-7-705, 37-7-707, 37-7-709, 37-7-711,
37-7-715 and 37-7-717, M ssissippi Code of 1972, which provide
certain nethods for selecting trustees of special rmunicipal
separate school districts, are repeal ed.

SECTION 6. The Attorney Ceneral of the State of M ssissipp
shall submt this act, imedi ately upon approval by the Governor,
or upon approval by the Legislature subsequent to a veto, to the

Attorney Ceneral of the United States or to the United States
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District Court for the District of Colunbia in accordance with the
provi sions of the Voting Rights Act of 1965, as anended and
ext ended.

SECTION 7. This act shall take effect and be in force from
and after July 1, 2007, or the date it is effectuated under
Section 5 of the Voting R ghts Act of 1965, as anmended and

ext ended, whichever is |later.
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