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Represent ati ve Moore To: Conservation and Water
Resour ces

HOUSE BI LL NO. 386

AN ACT TO AMEND SECTI ON 51-3-39, M SSI SSI PPI CODE OF 1972, TO
EXEMPT DAMS THAT WERE CONSTRUCTED BEFORE JANUARY 1, 1960, FROM THE
PERM T AND | NSPECTI ON REQUI REMENTS OF THE PERM T BOARD AND
COMM SSI ON ON ENVI RONMVENTAL QUALI TY; AND FOR RELATED PURPCSES

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 51-3-39, M ssissippi Code of 1972, is
amended as foll ows:

51-3-39. (1) Any person proposing to construct, enlarge,
repair or alter a damor reservoir in this state except as
provi ded el sewhere in this section, before proceeding with the
construction thereof, nmust obtain witten authorization fromthe
board. Applications shall be made on forms provided by the board,
and detail ed plans shall be required when deened necessary by the
board in order to determ ne whet her the proposed construction wll
provi de adequate safety for downstream|ives and property, and
will not adversely affect downstreamwater rights or plans for the
proper utilization of the water resources of the state. Provided
further, that:

(a) Witten construction authorization shall not be
required for any damor barrier to i npound water which (i) is a
peri pheral dam or barrier of eight (8) feet or less in height,
measured fromthe point of |owest elevation of the toe of the dam
or barrier, regardl ess of inpounded storage volunme, (ii) inpounds
twenty-five (25) acre-feet or |ess at maxi mum st orage vol une, or
(i) which does not inpound a watercourse with a continuous fl ow
of water.
(b) Any person who seeks to build and maintain a dam on

any watercourse lying in whole or in part within a | evee district
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duly constituted under the laws of this state shall first obtain
perm ssion fromthe | evee board of such | evee district.

(c) Any person intending to acquire the right to store
or use water froma reservoir fornmed by a dam on a watercourse
regardl ess of whether or not witten construction authorization
therefor was required under this section, may do so only by making
an application for a permt as provided el sewhere in this chapter.

(2) The board may request other agencies, or contract with
consultants, to recommend land treatnent or facilities necessary
to prevent pollution of the waters of this state, or to protect
the safety and general welfare of the people, and in the board's
di scretion, may require that these recomendati ons be foll owed
before authorization to construct or nodify the damis issued, or
order the renoval of the damafter it has been constructed or
request the comm ssion to order the renoval of the damafter it
has been constructed or nodified when such recommendati ons are not
fol | owed.

(3) The board and comm ssion shall be authorized to nmake
i nspections of danms and reservoirs, regardl ess of whether or not
written construction authorization therefor was required under
this section, for the purpose of determning their safety, and
shall require owners to performat their expense such work as may
be necessary for mai ntenance and operation which wll safeguard
life and property. Provided, however, a damor reservoir my be
exenpt frominspections when the comm ssion determ nes that the
| ocation, size or condition is such that lives and property wll
not be endangered. In carrying out the provisions of this
section, the board and conm ssion are authorized to expend
avail abl e state funds, to receive funds from federal agencies, to
contract with consultants and/or other agencies, and the
comm ssion may issue orders to owners of danms or reservoirs found
to be unsafe requiring themto take the prescribed renedial action

to saf eguard downstream |l ives and property.
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(4) No dam

witten construct

or reservoir, regardless of whether or not

ion authorization therefor is required under this

section, may be constructed in such a manner as to inpair the

common | aw or other lawful rights of water users bel ow or plans

for the proper ut

ilization of the water resources of t

he state.

The board is authorized to prescribe such mnimumflow rel eases

fromany damor reservoir as nmay be found necessary to protect

downstream users or otherw se prudently nmanage avail abl e surface

wat er .

(5) \When the board or conm ssion finds a dam or

reservoir

constructed or nodified in violation of this chapter or that the

owner of a dam or
deteriorate and r

ordered to make t

reservoir has allowed the structure to

emain in an unsafe condition after having been

he necessary repairs, then the conm ssion nmay

cause the structure to be renoved and/or the board may revoke or

nodi fy any ot her

aut hori zation pertaining thereto.

(6) The provisions of this section shall not be

construed as

creating any liability for damages agai nst the state and/or

against its officers, agents and enpl oyees.

(7) The provisions of this section shal

county board of supervisors when constructing danms or

control structures on | akes or bodies of water in accordance with

t he provisions of

(8) The provisions of this section shal

Section 19-5-92.

apply also to a

| ow wat er

not apply to dans

constructed on or

before January 1, 1960.

SECTI ON 2.

and after July 1,
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This act shall take effect and be in force from

2007.

*HR40/ R312*

ST: Permt and inspection requirenents for

danms; exenpt those constructed on or
January 1, 1960.

bef ore



