M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007

By: Representative Perkins To: Judiciary A

HOUSE BI LL NO 381

AN ACT ENTI TLED THE "M SSI SSI PPl FAI R HOUSI NG ACT"; TO
PROVI DE DEFI NI TI ONS; TO MAKE | T UNLAWFUL TO REFUSE TO SELL OR RENT
AFTER THE MAKI NG OF A BONA FI DE OFFER AND TO PRCHI BI T CERTAI'N
OTHER PRACTI CES RELATI NG TO THE SALE OR RENTAL OF A DVELLING TO
PROHI BI T DI SCRIM NATION I N THE PROVI SI ON OF BROKERAGE SERVI CES; TO
PROHI BI T DI SCRI M NATION I N THE FI NANCI NG OF HOUSI NG OR I N
RESI DENTI AL REAL ESTATE TRANSACTI ONS; TO PRCHI BI T DI SCRI M NATI ON
I N LAND USE DECI SI ONS AND I N PERM TTI NG OF DEVELOPMENT; TO PROVI DE
EXEMPTI ONS FROM THE PROVI SIONS OF THI S ACT; TO ESTABLI SH THE
10 M SSI SSI PPl FAI R HOUSI NG COVMM SSI ON AND PROVI DE FOR | TS
11 MEMBERSH P; TO PRESCRI BE THE PONERS AND DUTI ES OF THE COWM SSI ON,
12 TO AUTHORI ZE THE COW SSI ON TO MAKE | NVESTI GATI ONS OF VI OLATI ONS
13 OF TH S ACT AND TO | SSUE SUBPCENAS AND ADM NI STER QCATHS; TO
14 PROVI DE A COVPLAI NT PRCCEDURE; TO AUTHORI ZE THE COWM SSI ON TO
15 COWENCE CIVIL ACTIONS TO PROH BI' T DI SCRI M NATORY HOUSI NG
16 PRACTI CES; TO PROVI DE FOR VOLUNTARY COWVPLI ANCE AND ADM NI STRATI VE
17 PROCEDURES; TO PROVI DE THAT AN AGGRI EVED PARTY MAY FILE A CVIL
18 ACTI ON AGAI NST A RESPONDENT WHO DCES NOT COVPLY WTH THI S ACT; TO
19 PROVI DE FOR CONCI LI ATI ON AGREEMENTS; TO AUTHORI ZE THE COURT TO
20 I MPCSE CIVIL FINES FOR NONCOVPLI ANCE WTH THI'S ACT; TO PROH BI' T
21 I NTERFERENCE | N THE EXERCI SE OF THE RI GHTS GRANTED UNDER THI S ACT;
22 AND FOR RELATED PURPOCSES.

23 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :

OCO~NOUITRARWNE

24 SECTION 1. Short title. This act nmay be cited as the "Fair

25 Housing Act."

26 SECTION 2. State policy on fair housing. It is the policy

27 of this state to provide, within constitutional limtations, for
28 fair housing throughout the state.

29 SECTION 3. Definitions. As used in this act, the term

30 (a) "Comm ssion" neans the M ssissippi Conm ssion on
31 Fair Housing.

32 (b) "Covered nmultifamly dwelling" neans:

33 (i) A building which consists of four (4) or nore
34 units; or

35 (ii) The ground floor units of a building which

36 consists of four (4) or nore units.
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(c) "Discrimnatory housing practice" nmeans an act that
is unlawful under the terns of this act.

(d) "Dwelling" neans any building, structure or portion
t hereof, which is occupied as, or designed or intended for
occupancy as, a residence by one or nore famlies, and any vacant
| and which is offered for sale or |ease for the construction or
| ocation on the | and of any such building or structure, or portion
t her eof .

(e) "Famlial status" is established when an individual
who has not attained the age of eighteen (18) years is domciled
W t h:

(1) A parent or other person having | egal custody
of such individual; or

(1i) A designee of a parent or other person having
| egal custody, with the witten perm ssion of such parent or other
person.

(f) "Famly" includes a single individual.

(g) "Handi cap" neans a person who has a physical or
mental 1npairnment which substantially limts one or nore nmjor
life activities, or he or she has a record of having, or is
regarded as having, such physical or nental inpairnent.

(h) "Person" includes one or nore individuals,
corporations, partnerships, associations, |abor organizations,
| egal representatives, nmutual conpanies, joint-stock conpanies,
trusts, unincorporated organizations, trustees, trustees in
bankruptcy, receivers and fiduciaries.

(1) "Substantially equivalent" neans an adm nistrative
subdi vision of the State of M ssissippi neeting the requirenents
of the Federal Fair Housing Act.

(j) "Torent"” includes to | ease, to sublease, to let,
and otherwise to grant for a consideration the right to occupy

prem ses not owned by the occupant.

H B. No. 381 * HR40/ R661*
07/ HRAO/ R661
PAGE 2 (GnED)



69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94
95
96
97
98
99

100

SECTION 4. Discrimnation in the sale or rental of housing

and other prohibited practices. (1) It is unlawful to refuse to
sell or rent after the making of a bona fide offer, to refuse to
negotiate for the sale or rental of, or otherw se to nmake

unavail able or deny a dwelling to any person because of race,
color, national origin, sex, handicap, famlial status or
religion.

(2) It is unlawful to discrimnate against any person in the
terms, conditions or privileges of sale or rental of a dwelling,
or in the provision of services or facilities in connection
therewith, because of race, color, national origin, sex, handicap,
famlial status or religion

(3) It is unlawful to make, print or publish, or cause to be
made, printed or published, any notice, statenent or adverti senent
wWith respect to the sale or rental of a dwelling that indicates
any preference, limtation or discrimnation based on race, col or,
national origin, sex, handicap, famlial status, or religion or an
intention to make any such preference, limtation or
di scrim nation.

(4) It is unlawful to represent to any person because of
race, color, national origin, sex, handicap, famlial status or
religion that any dwelling is not available for inspection, sale
or rental when such dwelling is in fact so avail abl e.

(5 It is unlawful, for profit, to induce or attenpt to
i nduce any person to sell or rent any dwelling by a representation
regarding the entry or prospective entry into the nei ghborhood of
person or persons of a particular race, color, national origin,
sex, handicap, famlial status or religion.

(6) The protections afforded against discrimnation on the
basis of famlial status apply to any person who is pregnant or is
in the process of securing | egal custody of any individual who has

not attained the age of eighteen (18) years.
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(7) It is unlawmful to discrimnate in the sale or rental of,
or to otherw se nmake unavail able or deny, a dwelling to any buyer
or renter because of a handicap of:

(a) That buyer or renter;

(b) A person residing in or intending to reside in that
dwel ling after it is sold, rented or made avail able; or

(c) Any person associated with the buyer or renter.

(8 It is unlawful to discrimnate against any person in the
terms, conditions or privileges of sale or rental of a dwelling,
or in the provision of services or facilities in connection with
such dwel I'i ng, because of a handi cap of:

(a) That buyer or renter;

(b) A person residing in or intending to reside in that
dwel ling after it is sold, rented or made avail able; or

(c) Any person associated with the buyer or renter.

(9) Discrimnation or because of a handi cap incl udes:

(a) Arefusal to permt, at the expense of the
handi capped person, reasonable nodifications of existing prem ses
occupi ed or to be occupied by such person if such nodifications
may be necessary to afford such person full enjoynment of the
prem ses; or

(b) A refusal to nmake reasonabl e accommpdati ons in
rules, policies, practices or services, when such accommbdati ons
may be necessary to afford such person equal opportunity to use
and enjoy a dwelling.

(10) Covered multifamly dwellings as defined herein which
are intended for first occupancy after June 1, 2006, shall be
desi gned and constructed to have at |east one (1) building
entrance on an accessible route unless it is inpractical to do so
because of the terrain or unusual characteristics of the site as
determ ned by comm ssion rule. Such buildings shall also be

desi gned and constructed in such a manner that:
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(a) The public use and comon use portions of such
dwel lings are readily accessible to and usabl e by handi capped
per sons.

(b) Al doors designed to allow passage into and within
all prem ses wthin such dwellings are sufficiently wide to all ow
passage by a person in a wheel chair.

(c) Al premses within such dwellings contain the
foll ow ng features of adaptive design

(i) An accessible route into and through the
dwel |'i ng.

(1i1) Light switches, electrical outlets,
t hernostats and ot her environnmental controls in accessible
| ocati ons.

(ti1) Reinforcenents in bathroomwalls to allow
|ater installation of grab bars.

(iv) Usable kitchens and bat hroons such that a
person in a wheel chair can maneuver about the space.

(d) Conpliance with the appropriate requirenents of the
American National Standards Institute for buildings and facilities
provi ding accessibility and usability for physically handi capped
peopl e, commonly cited as ANSI Al117.1-1986, suffices to satisfy
the requirenents of paragraph (c).

State agencies with building construction regul ation
responsibility or | ocal governnents, as appropriate, shall review
the plans and specifications for the construction of covered
multifamly dwellings to determ ne consistency with the
requi renents of this subsection.

SECTION 5. Discrimnation in the provision of brokerage

services. It is unlawful to deny any person access to, or
menbership or participation in, any nultiple-listing service, real
estate brokers' organi zation, or other service, organization, or
facility relating to the business of selling or renting dwellings,

or to discrimnate against himor her in the terns or conditions
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of such access, nenbership or participation, on account of race,
color, national origin, sex, handicap, famlial status or
religion.

SECTION 6. Discrimnation in the financing of housing or in

residential real estate transactions. (1) It is unlawful for any
bank, building and | oan associ ation, insurance conpany or other
corporation, association, firmor enterprise the business of which
consists in whole or in part of the making of commercial real
estate loans to deny a | oan or other financial assistance to a
person applying for the I oan for the purpose of purchasing,
constructing, inproving, repairing or maintaining a dwelling, or
to discrimnate against himor her in the fixing of the anount,
interest rate, duration, or other termor condition of such |oan
or other financial assistance, because of the race, color,
national origin, sex, handicap, famlial status, or religion of
such person or of any person associated with himor her in
connection wth such |oan or other financial assistance or the
pur poses of such |loan or other financial assistance, or because of
the race, color, national origin, sex, handicap, famlial status,
or religion of the present or prospective owners, |essees,
tenants, or occupants of the dwelling or dwellings in relation to
whi ch such | oan or other financial assistance is to be nmade or
gi ven.
(2) (a) It is unlawful for any person or entity whose

busi ness includes engaging in residential real estate transactions
to discrimnate against any person in meking avail able such a
transaction, or in the terns or conditions of such a transaction,
because of race, color, national origin, sex, handicap, famlial
status or religion.

(b) As used in this subsection, the term"residenti al
real estate transaction" neans any of the foll ow ng:

(i) The making or purchasing of |oans or providing

ot her financial assistance:
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1. For purchasing, constructing, inproving,
repairing or maintaining a dwelling; or
2. Secured by residential real estate.
(i1i) The selling, brokering or appraising of
residential real property.

SECTION 7. Prohibited discrimnation in | and use deci sions

and in permtting of developnent. It is unlawful to discrimnate
in land use decisions or in the permtting of devel opnent based on
race, color, national origin, sex, disability, famlial status,
religion, or, except as otherw se provided by |law, the source of
financing of a devel opnent or proposed devel opnent.

SECTI ON 8. Exenptions. (1) (a) Nothing in this act

applies to:

(1) Any single-fam |y house sold or rented by its
owner, provided such private individual owner does not own nore
than three (3) single-famly houses at any one tinme. |In the case
of the sale of a single-famly house by a private individual owner
who does not reside in such house at the time of the sale or who
was not the nost recent resident of the house prior to the sale,
the exenption granted by this paragraph applies only with respect
to one (1) sale wthin any twenty-four-nonth period. |In addition,
the bona fide private individual owner shall not own any interest
in, nor shall there be owned or reserved on his or her behalf,
under any express or voluntary agreenent, title to, or any right
to all or a portion of the proceeds fromthe sale or rental of,
nore than three (3) single-famly houses at any one tine. The
sale or rental of any single-famly house shall be excepted from
the application of only if the house is sold or rented:

1. Wthout the use in any nmanner of the sales
or rental services of any real estate |licensee or such facilities
or services of any person in the business of selling or renting
dwel I'i ngs, or of any enpl oyee or agent of any such |icensee or

person; and
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2. Wth the publication, posting or mailing,
after notice, of any advertisenent or witten notice in violation
of federal |aw.

Not hing in this provision prohibits the use of attorneys,
escrow agents, abstractors, title conpanies, and other such
pr of essi onal assistance as is necessary to perfect or transfer the
title.

(1) Roonms or units in dwellings containing |iving
quarters occupied or intended to be occupied by no nore than four
(4) famlies living independently of each other, if the owner
actual ly mai ntai ns and occupi es one of such living quarters as his
or her residence.

(b) For the purposes of paragraph (a), a person is
deened to be in the business of selling or renting dwellings if
t he person:

(i) Has, with the preceding twelve (12) nonths,
participated as principal in three (3) or nore transactions
involving the sale or rental of any dwelling or interest therein;

(1i1) Has, within the preceding twelve (12) nonths,
participated as agent, other than in the sale of his or her own
personal residence, in providing sales or rental facilities or
sales or rental services in two (2) or nore transactions involving
the sale or rental of any dwelling or interest therein; or

(iii) Is the ower of any dwelling designed or
i ntended for occupancy by, or occupied by, five (5 or nore
famlies.

(2) Nothing in this act prohibits a religious organization,
associ ation or society, or any controlled by or in conjunction
with a religious organi zation, association or society, from
limting the sale, rental or occupancy of any dwelling which it
owns or operates for other than a commercial purpose to persons of
the sanme religion or fromgiving preference to such persons,

unl ess nenbership in such religion is restricted on account of
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race, color or national origin. Nothing in this act prohibits a
private club not in fact open to the public, which as an incident
to its primary purpose or purposes provides | odgings which it owns
or operates for other than a commercial purpose, fromlimting the
rental or occupancy of such lodgings to its nmenbers or from giving
preference to its nenbers.

(3) Nothing in this act requires any person renting or
selling a dwelling constructed for first occupancy before June 1,
2006, to nodify, alter or adjust the dwelling in order to provide
physi cal accessibility except as otherw se required by |aw

(4) (a) Any provision of this act regarding famlial status
does not apply with respect to housing for ol der persons.

(b) As used in this subsection, the term "housing for
ol der persons” neans housi ng:

(i) Provided under any state or federal program
that the conm ssion determnes is specifically designed and
operated to assist elderly persons, as defined in the state or
federal program

(ii1) Intended for, and solely occupi ed by, persons
sixty-two (62) years of age or ol der; or

(ii1) Intended and operated for occupancy by
persons fifty-five (55) years of age or older that neets the
foll ow ng requirenents:

1. At least eighty percent (80% of the
occupied units are at |east one person fifty-five (55) years of
age or ol der.

2. The housing facility or community
publ i shes and adheres to policies and procedures that denonstrate
the intent required under this item |If the housing facility or
comunity neets the requirenents of itenms 1 and 2 and the recorded
gover ni ng docunents provide for an adult, senior or retirenent
housing facility or conmmunity and the governing docunents |ack an

anendatory procedure, prohibit anmendnents, or restrict anmendnents

H B. No. 381 * HR40/ R661*
07/ HRAO/ R661
PAGE 9 (Gn ED)



298
299
300
301
302
303
304
305
306
307
308
309
310
311
312
313
314
315
316
317
318
319
320
321
322
323
324
325
326
327
328
329
330

until a specified future date, then that housing facility or
comunity shall be deened housing for ol der persons intended and
operated for occupancy by persons fifty-five (55) years of age or
older. If those docunents further provide a prohibition against
residents sixteen (16) years of age or younger, that provision
shall be construed, for purposes of the Fair Housing Act, to only
apply to residents eighteen (18) years of age or younger, in order
to conformw th federal |aw requirenents. Governing docunents

whi ch can be anended at a future date nust be anended and properly
recorded within one (1) year after that date to reflect the

requi renents for consideration as housing for older persons, if
that housing facility or community intends to continue as housi ng
for ol der persons.

3. The housing facility or community conplies
with rules made by the Secretary of the United States Departnent
of Housing and Urban Devel opnent pursuant to 24 CFR part 100 for
verification of occupancy, which rules provide for verification by
reliable surveys and affidavits and include exanples of the types
of policies and procedures relevant to a determ nation of
conpliance with the requirenents of item2. Such surveys and
affidavits are adm ssible in admnistrative and judi ci al
proceedi ngs for the purposes of such verification.

(c) Housing shall not fail to be considered housing for
ol der persons if:

(1) A person who resides in such housing on or
after July 1, 2006, does not neet the age requirenents of this
subsection, provided that any new occupant neets such age
requi renents; or

(ii) ©One or nore units are unoccupi ed, provided
t hat any unoccupi ed units are reserved for occupancy by persons
who neet the age requirenents of this subsection.

(d) A person shall not be personally liable for

nonetary damages for a violation of this subsection if such person
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reasonably relied in good faith on the application of the
exenption under this subsection relating to housing for ol der
persons. For purposes of this paragraph, a person may show good
faith reliance on the application of the exenption only by show ng
t hat :

(1) The person has no actual know edge that the
facility or the community is ineligible, or will becone
ineligible, for such exenption; and

(1i) The facility or community has stated
formally, in witing, that the facility or conmunity conplies with
the requirenents for such exenption

(e) Afacility or community claimng an exenpti on under
this subsection shall register wwth the comm ssion and submt a
letter to the conm ssion stating that the facility or community
conplies with the requirenents of paragraph (b)(i), paragraph
(b)(ii) or paragraph (b)(iii). The letter shall be submtted on
the letterhead of the facility or community and shall be signed by
the president of the facility or community. This registration and
docunentation shall be renewed biennially fromthe date of
original filing. The information in the registry shall be nade
available to the public, and the comm ssion shall include this
information on an Internet Wb site. The comm ssion may establish
a reasonable registration fee, not to exceed Twenty Dol |l ars
($20.00), which shall be deposited into the conmm ssion's trust
fund to defray the adm nistrative costs associated with
mai ntaining the registry. The conm ssion may inpose an
adm nistrative fine, not to exceed Five Hundred Dol lars ($500.00),
on a facility or community that know ngly submts false
information in the docunentation required by this paragraph. Such
fines shall be deposited in the commssion's trust fund. The
regi stration and docunentation required by this paragraph shal
not substitute for proof of conpliance with the requirenents of

this subsection. Failure to conply with the requirenents of this
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paragraph shall not disqualify a facility or community that
otherwi se qualifies for the exenption provided in this subsection.
A county or municipal ordinance regarding housing for ol der
persons may not contravene the provisions of this subsection.
(5) Nothing in this act:

(a) Prohibits a person engaged in the business of
furni shing appraisals of real property fromtaking into
consideration factors other than race, color, national origin,
sex, handicap, famlial status or religion.

(b) Limts the applicability of any reasonabl e | ocal
restriction regardi ng the maxi mum nunber of occupants permtted to
occupy a dwel |ing.

(c) Requires that a dwelling be nmade available to an
i ndi vi dual whose tenancy woul d constitute a direct threat to the
health or safety of other individuals or whose tenancy woul d
result in substantial physical danmage to the property of others.

(d) Prohibits conduct against a person because such
person has been convicted by any court of conpetent jurisdiction
of the illegal manufacture or distribution of a controlled
substance as defined in Section 41-29-101 et seq.

SECTION 9. (1) There is hereby created a comm ssion to be

known as the M ssissippi Fair Housing Conm ssion, consisting of
three (3) nmenbers. The Governor shall appoint the nmenbers of the
comm ssion, by and with the consent of the M ssissippi State
Senate, one (1) for atermof tw (2) years, one (1) for a term of
four (4) years, and one (1) for a termof six (6) years. Upon the
expiration of each termas above set forth, the Governor shal
appoi nt a successor for a termof six (6) years, and thereafter
the termof office of each conm ssioner shall be for six (6)
years. One (1) nenber shall be a person who by reason of his
previ ous vocation or affiliation can be classed as a
representative of the housing industry, and one (1) nenber shal

be a person who by reason of his previous vocation or affiliation
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can be classed as a representative of housing consuners. One (1)
menber shall be an attorney at |aw of recognized ability with at

| east five (5) years' active practice in Mssissippi prior to his
appoi ntnent. The Governor shall designate the chairman of the
conmmi ssi on, whose term of chairman shall run concurrently with his
appoi ntnent as a conm ssi oner.

The chairman shall be the adm nistrative head of the
comm ssion and shall have the final authority in all matters
relating to assignnent of cases for hearing and trial and the
adm ni strative work of the comm ssion and its enpl oyees, except in
the promul gation of rules and regul ati ons wherein the conm ssion
shall act as a body, and in the trial and determ nation of cases
as ot herw se provided.

Upon the expiration of the termof a conm ssioner, he shal
continue to serve until his successor has been appointed. Because
cunul ative experience is conspicuously essential to the proper
admnistration of a fair housing law, it is declared to be in the
public interest to continue fair housing comm ssioners in office
as long as efficiency is denonstrated. A conm ssioner nmay be
removed for cause prior to the expiration of his term but shal
be furnished a witten copy of the charges agai nst himand shal
be accorded a public hearing.

Each nmenber of the comm ssion and each adm nistrative | aw
judge shall receive an annual salary fixed by the State Personnel
Boar d.

(2) A vacancy in the commssion, if there remain two (2)
menbers of it, shall not inpair the authority of such tw (2)
menbers to act. In case of illness or continued absence for other
reasons, the sanme authority of such two (2) nenbers shall apply.

(3) The office of the conm ssion shall be situated in the
City of Jackson, M ssissippi, but hearings may be held at such
pl aces as it nmay deem nost convenient for the proper and speedy

performance of its duties. The conmssion is authorized, if it
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deens it necessary for the convenient and efficient dispatch of
busi ness, to | ease office space and facilities in other than
publicly-owned buil di ngs.

SECTI ON 10. Admnistration. (1) The authority and

responsibility for admnistering this act is in the conm ssion.

(2) The comm ssion may del egate any of its functions, duties
and powers to its enpl oyees, including functions, duties and
powers with respect to investigating, conciliating, hearing,
determ ning, ordering, certifying, reporting or otherw se acting
as to any work, business or matter.

SECTION 11. Powers and duties of conmi ssion. The conmm ssion

shal | :

(a) Make studies with respect to the nature and extent
of discrimnatory housing practices in representative urban,
suburban and rural communities throughout the state.

(b) Publish and di ssem nate reports, recomendations
and information derived from such studi es.

(c) Cooperate with and render technical assistance to
public or private agencies, organizations and institutions within
the state which are fornmulating or carrying on prograns to prevent
or elimnate discrimnatory housing practices.

(d) Admnister the progranms and activities relating to
housing in a manner affirmatively to further the policies of state
and federal |aw

(e) Adopt rules necessary to inplenent the act and
govern the proceedi ngs of the comm ssion in accordance with the
M ssi ssippi Adm ni strative Procedures Act. Comm ssion rules shall
clarify terns used with regard to handi capped accessibility,
exceptions fromaccessibility requirenments based on terrain or
site characteristics, and requirenents related to housing for
ol der persons. Comm ssion rules shall specify the fee and the

forms and procedures to be used for the registration.
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SECTI ON 12. Investigations; subpoenas; oaths. (1) In

conducting an investigation, the comm ssion shall have access at
all reasonable tines to prem ses, records, docunents, individuals
and ot her evidence or possible sources of evidence and may

exam ne, record and copy such materials and take and record the
testinony or statenents of such persons as are reasonably
necessary for the furtherance of the investigation, provided the
comm ssion first conplies with the provisions of the M ssissipp
Constitution of 1890 relating to unreasonabl e searches and

sei zures. The conmm ssion may issue subpoenas to conpel its access
to or the production of such naterials or the appearance of such
persons, and nmay issue interrogatories to a respondent, to the
sanme extent and subject to the sane |imtations as would apply if
t he subpoenas or interrogatories were issued or served in aid of a
civil action in court. The conmm ssion may adm ni ster oaths.

(2) Upon witten application to the conmm ssion, a respondent
shall be entitled to the issuance of a reasonabl e nunber of
subpoenas by and in the nane of the comm ssion to the sane extent
and subject to the sane limtations as subpoenas issued by the
conmm ssion itself. A subpoena issued at the request of a
respondent shall show on its face the nane and address of such
respondent and shall state that it was issued at his or her
request.

(3) Wthin five (5) days after service of a subpoena upon
any person, such person may petition the conmm ssion to revoke or
nodi fy the subpoena. The comm ssion shall grant the petition if
it finds that the subpoena requires appearance or attendance at an
unreasonable tinme or place, that it requires production of
evi dence whi ch does not relate to any matter under investigation,
that it does not describe with sufficient particularity the
evi dence to be produced, or that conpliance woul d be unduly

onerous or for other good reason.
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(4) In case of refusal to obey a subpoena, the conm ssion or
the person at whose request the subpoena was issued nmay petition
for its enforcenent in the circuit court for the county in which
the person to whomthe subpoena was addressed resides, was served,
or transacts business.

(5) Wtnesses sumoned by subpoena of the comm ssion shal
be entitled to the sane wtness and m | eage fees as are w tnesses
in proceedings in court. Fees payable to a witness sumoned by a
subpoena i ssued at the request of a respondent shall be paid by
t he respondent.

SECTI ON 13. Enforcenent. (1) Any person who clains to have

been injured by a discrimnatory housing practice or who believes
that he or she will be injured by a discrimnatory housing
practice that is about to occur may file a conplaint with the

comm ssion. Conplaints shall be in witing and shall contain such
information and be in such formas the comm ssion requires. Upon
recei pt of such a conplaint, the comm ssion shall furnish a copy
to the person or persons who allegedly conmtted the

di scrimnatory housing practice or are about to commt the all eged
di scrimnatory housing practice. Wthin one hundred (100) days
after receiving a conplaint, or within one hundred (100) days
after the expiration of any period of reference under subsection
(3), the comm ssion shall investigate the conplaint and give
notice in witing to the person aggrieved whether it intends to
resolve it. If the conm ssion decides to resolve the conplaint,

it shall proceed to try to elimnate or correct the alleged

di scrimnatory housing practice by informal nethods of conference,
conciliation and persuasion. |Insofar as possible, conciliation
nmeetings shall be held in the cities or other localities where the
di scrim natory housing practices allegedly occurred. Nothing said
or done in the course of such informal endeavors nmay be nade
public or used as evidence in a subsequent proceeding wthout the

written consent of the persons concerned. Any enpl oyee of the
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conm ssi on who nmakes public any information in violation of this
provision is guilty of a m sdenmeanor puni shable as provi ded by
| aw.

(2) A conplaint under subsection (1) nust be filed within
one (1) year after the alleged discrimnatory housing practice
occurred. The conplaint nust be in witing and shall state the
facts upon which the allegations of a discrimnatory housing
practice are based. A conplaint may be reasonably and fairly
anended at any tine. A respondent may file an answer to the
conpl ai nt against himor her and, with the | eave of the
commi ssi on, which shall be granted whenever it would be reasonabl e
and fair to do so, may anend his or her answer at any tine. Both
conpl ai nt and answer shall be verified.

(3) Werever a local fair housing | aw provides rights and
remedi es for alleged discrimnatory housing practices which are
substantially equivalent to the rights and renedi es provided in
this act, the comm ssion shall notify the appropriate |ocal agency
of any conplaint filed under this which appears to constitute a
violation of the |ocal fair housing |law, and the comm ssion shal
take no further action with respect to such conplaint if the |ocal
| aw enforcenment official has, within thirty (30) days fromthe
date the all eged offense was brought to his or her attention,
comenced proceedings in the matter. In no event shall the
conm ssion take further action unless it certifies that inits
judgnent, under the circunstances of the particul ar case, the
protection of the rights of the parties or the interests of
justice require such action.

(4) If, within one hundred eighty (180) days after a
conplaint is filed wwth the comm ssion or within one hundred
eighty (180) days after expiration of any period of reference
under subsection (3), the conm ssion has been unable to obtain
voluntary conpliance with this act, the person aggrieved may

commence a civil action in any appropriate court against the
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respondent named in the conplaint or petition for an
adm ni strative determ nation pursuant to Section 14 to enforce the
rights granted or protected by this act. |If, as a result of its
i nvestigation under subsection (1), the conm ssion finds there is
reasonabl e cause to believe that a discrimnatory housing practice
has occurred, at the request of the person aggrieved, the Attorney
CGeneral shall bring an action in the nanme of the state on behal f
of the aggrieved person to enforce the provisions of this act.
(5) In any proceedi ng brought pursuant to this section or
any other section, the burden of proof is on the conpl ai nant.
(6) \Whenever an action filed in court pursuant to this
section or Section 14 cones to trial, the conmm ssion shal
imedi ately termnate all efforts to obtain voluntary conpli ance.
(7) (a) The conm ssion may institute a civil action in any
appropriate court if it is unable to obtain voluntary conpliance
with the act. The conm ssion need not have petitioned for an
adm ni strative hearing or exhausted its adm nistrative renedies
prior to bring a civil action.
(b) The court may inpose the following fines for each
vi ol ati on:
(i) Up to Ten Thousand Dol |l ars ($10, 000.00), if
t he respondent has not previously been found guilty of a
vi ol ati on.
(i) Up to Twenty-five Thousand Dol |l ars
($25,000.00), if the respondent has been found guilty of one (1)
prior violation of within the preceding five (5) years.
(iii) Up to Fifty Thousand Dol l ars ($50, 000.00),
if the respondent has been found guilty of two (2) or nore
violations within the precedi ng seven (7) years.
In inposing a fine under this paragraph, the court shal
consider the nature and circunstances of the violation, the degree

of culpability, the history of prior violations, the financial
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ci rcunst ances of the respondent and the goal of deterring future
vi ol ati ons.

(c) The court shall award reasonable attorney's fees
and costs to the comm ssion in any action in which the comm ssion
prevails.

(8) Any local housing agency certified as substantially
equivalent may institute a civil action in any appropriate court,
including circuit court, if it is unable to obtain voluntary
conpliance wwth the I ocal fair housing |law. The agency need not
have petitioned for an adm nistrative hearing or exhausted its
adm nistrative renedies prior to bringing a civil action. The
court may inpose fines as provided in the local fair housing | aw.

SECTI ON 14. Cvil actions and relief; admnistrative

procedures. (1) A civil action shall be comenced no | ater than
two (2) years after an alleged discrimnatory housing practice has
occurred. However, the court shall continue a civil case brought
pursuant to this section or any other section fromtinme to tine
before bringing it to trial if the court believes that the
conciliation efforts of the comm ssion or |ocal agency are likely
to result in satisfactory settlenent of the discrimnatory housing
practice conplained of in the conplaint nade to the comm ssion or
to the I ocal agency and which practice fornms the basis for the
action in court. Any sale, encunbrance or rental consummated
prior to the issuance of any court order issued under the
authority of this act and involving a bona fide purchaser,
encunbrance or tenant w thout actual notice of the existence of
the filing of a conplaint or civil action under the provisions of
this act shall not be affected.

(2) If the court finds that a discrimnatory housing
practice has occurred, it shall issue an order prohibiting the
practice and providing affirmative relief fromthe effects of the
practice, including injunctive and other equitable relief, actual

and punitive damages, and reasonable attorney's fees and costs.
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(3) (a) |If the conmssion is unable to obtain voluntary
conpliance with the act or has reasonable cause to believe that a
discrimnatory practice has occurred:

(1) The comm ssion may institute an admnistrative
proceedi ng under Section 13 or 14; or

(i) The person aggrieved may request
adm nistrative relief under Section 13 or 14 within thirty (30)
days after receiving notice that the comm ssion has concluded its
i nvestigation.

(b) Admnistrative hearings shall be conducted pursuant
to rules of the comm ssion. The respondent nust be served witten
notice by certified mail. |If the admnistrative |aw judge finds
that a discrimnatory housing practice has occurred or is about to
occur, he or she shall issue a recormmended order to the conm ssion
prohibiting the practice and recommending affirmative relief from
the effects of the practice, including quantifiable damages and
reasonabl e attorney's fees and costs. The conmm ssion may adopt,
reject or nodify a recomended order. Judgnent for the anmount of
damages and costs assessed pursuant to a final order by the
conmi ssion nmay be entered in any court having jurisdiction thereof
and may be enforced as any other judgnent.

(c) The circuit court may, upon the filing of
appropriate notices of appeal, review final orders of the
conmi ssion pursuant to law. Costs or fees may not be assessed
agai nst the conm ssion in any appeal froma final order issued by
the comm ssion under this subsection. Unless specifically ordered
by the court, the comrencenent of an appeal does not suspend or
stay an order of the conmm ssion.

(d) This subsection does not prevent any other |egal or
adm ni strative action provided by | aw

SECTI ON 15. Conciliation agreenents. Any conciliation

agreenent arising out of conciliation efforts by the M ssissipp

Comm ssion on Fair Housing pursuant to the Fair Housing Act mnust
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be agreed to by the respondent and the conpl ainant and i s subject
to the approval of the comm ssion. Each conciliation agreenent
arising out of a conplaint filed under the Fair Housing Act shal
be made public unless the conplainant and the respondent otherw se
agree and the conm ssion determ nes that disclosure is not
required to further the purposes of the M ssissippi Fair Housing
Act .

SECTI ON 16. Interference, coercion or intimdation;

enforcenent by admnistrative or civil action. It is unlawful to
coerce, intimdate, threaten or interfere wwth any person in the
exercise of, or on account of his or her having exercised, or on
account of his or her having aided or encouraged any other person
in the exercise of any right granted under this act. This section
may be enforced by appropriate admnistrative or civil action.
SECTION 17. This act shall take effect and be in force from

and after July 1, 2007.
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