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HOUSE BI LL NO. 368

AN ACT TO AMEND SECTI ONS 19-25-13, M SSI SSI PPI CODE OF 1972
TO | NCREASE CERTAI N FEES CHARGED BY A SHERI FF | N PROVI DI NG
SERVI CES; TO AMEND SECTI ON 25-7-19, M SSI SSI PPl CODE OF 1972, TO
| NCREASE THE CLOTHI NG ALLOMNCE OF PLAI NCLOTHES | NVESTI GATORS AND
SHERI FFS; AND FOR RELATED PURPOSES

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 19-25-13, M ssissippi Code of 1972, is
amended as foll ows:

19-25-13. The sheriff shall, at the July neeting of the
board of supervisors, submt a budget of estimted expenses of his
office for the ensuing fiscal year beginning Cctober 1 in such
formas shall be prescribed by the Director of the State
Department of Audit. The board shall exam ne this proposed budget
and determ ne the anount to be expended by the sheriff in the
performance of his duties for the fiscal year and may increase or
reduce said ampbunt as it deems necessary and proper.

The budget shall include anounts for conpensating the
deputies and ot her enpl oyees of the sheriff's office, for
i nsurance providing protection for the sheriff and his deputies in
case of disability, death and other sinmilar coverage, for trave
and transportati on expenses of the sheriff and deputies, for
feeding prisoners and inmates of the county jail, and for such
ot her expenses as nmay be incurred in the performance of the duties
of the office of sheriff. 1In addition, the budget shall include
anounts for the paynent of prem uns on bonds and insurance for the
sheriff and his deputies which, in the opinion of the board of
supervi sors, are deenmed necessary to protect the interests of the

county or the sheriff and his deputies. Such anpunts nmay incl ude
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of ficial bonds and any bonds required of his deputies by the
sheriff; liability insurance; insurance against fal se arrest
charges; insurance against false inprisonnent charges; theft, fire
and ot her hazards insurance; and hospitalization insurance as
provided for in Sections 25-15-101 and 25-15-103. The board may
aut hori ze the rei nbursenent of the sheriff and deputies for the
use of privately owned autonobiles or other notor vehicles in the
performance of official duties at the rate provided by |aw for
state officers and enpl oyees, or may authorize the purchase by the
sheriff of such notor vehicles and such equi pnmrent as may be needed
for operation of the sheriff's office, such vehicles and equi pnent
to be owned by the county. 1In counties which have elected to
purchase the notor vehicles and such equi pnent for the operation
of the sheriff's office, if a sheriff or deputy shall be required
in the performance of his official duties, in the event of an
energency, to use his privately owned autonobile or other notor
vehicle, the board of supervisors may, in its discretion,

aut hori ze the reinbursenent for such use at the rate per mle
provided by law for state officers and enpl oyees. This shall not
be construed as giving an officer a choice of whether to use his
own or the county's vehicle, but shall be construed so as not to
penal i ze an officer who nmust use his own vehicle because the
county's vehicle was not avail abl e.

The board of supervisors may acquire one or nore credit cards
whi ch may be used by the sheriff and his deputies to pay expenses
incurred by them when traveling in or out of state in the
performance of their official duties. The chancery clerk or
county purchase clerk shall nmaintain conplete records of al
credit card nunbers and all receipts and ot her docunments relating
to the use of such credit cards. The sheriff shall furnish
recei pts for the use of such credit cards each nonth to the
chancery clerk or purchase clerk who shall submt a witten report

nonthly to the board of supervisors, which report shall include an
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itemzed list of all expenditures and use of the credit cards for
the nonth, and such expenditures may be all owed for paynent by the
county in the sane nmanner as other itens on the clains docket. The
i ssuance of a credit card to a sheriff or his deputy under the
provi sions of this section shall not be construed to authorize
such sheriff or deputy sheriff to use such credit card to nake any
expenditure which is not otherw se authorized by | aw

The board of supervisors is hereby authorized and enpowered,
inits discretion, to appropriate and pay a sumnot to exceed

Ei ght Hundred Dol | ars ($800.00) annually as a clothing all owance

to each sheriff and plaincl othes investigator enployed by the

sheriff's office of such county. The board of supervisors of any
county bordering on the Gulf of Mexico and having a popul ati on of
nore than thirty-one thousand seven hundred (31, 700) but |ess than
thirty-one thousand ei ght hundred (31, 800) according to the 1990
Federal Census nay appropriate and pay a sumnot to exceed Four
Hundred Dol | ars ($400.00) annually as a clothing allowance to the
adm ni strator of the county jail.

The board of supervisors shall, at its first neeting of each
qgquarter begi nning on Cctober 1, January 1, April 1 and July 1,
appropriate a lunp sumfor the sheriff for the expenses of his
office during the current quarter. The quarterly appropriation
shall be one-fourth (1/4) of the anobunt approved in the annual
budget unless the sheriff requests a different amount. Except in
case of energency, as provided in the county budget |aw, the
appropriation for the quarter beginning in October of the | ast
year of the sheriff's termshall not exceed one-fourth (1/4) of
t he annual budget.

The sheriff shall file a report of all expenses of his office
incurred during the preceding nonth with the board of supervisors
for approval at its regular nonthly neeting in a formto be
prescribed by the Director of the State Departnent of Audit, and

upon filing thereof, and approval by the board, the clerk of the
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board shall issue warrants in paynent thereof but not to exceed

t he budget appropriation for that quarter. Any appropriated funds
whi ch are unexpended at the end of the fiscal year shall remain in
the county general fund.

The budget for the sheriff's office may be revised at any
regul ar neeting by the board of supervisors. Upon reconmendation
of the sheriff, the board may at any regul ar neeting nmaeke
suppl enental appropriations to the sheriff's office.

Any fees previously required to be paid by a sheriff shall be
paid by the board of supervisors by including the estimates
therefor in the sheriff's budget. All fees and charges for
services heretofore collected by sheriffs shall be collected by
said sheriff and paid nonthly into the general fund of the
concerned county. However, any fees heretofore collected by such
sheriffs fromthe county shall not be paid.

SECTION 2. Section 25-7-19, M ssissippi Code of 1972, is
amended as foll ows:

25-7-19. (1) The sheriffs of the various counties of the
State of M ssissippi shall charge the foll ow ng fees:

(a) Awuniformtotal fee in all crimnal and civil cases
for the service of any process, sumons, warrant, wit or other
notice as may be required by law or the court, each........ $40. 00

(b) In all cases where there is nore than one (1)
def endant residing at the sanme househol d, service on each
additional defendant............... ... ... . ... ... $5. 00

(c) After final judgnent has been enroll ed, notice of
further proceedings involving | evy of execution on judgnents, and
attachnent and garni shnent proceedi ngs, shall be deened a new suit
and the sheriff shall be entitled to the following fee..... $40. 00

(d) Taking bonds of every kind (for purposes of this
fee nmultiple bonds for crimnal charges arising out of a single

i ncident or transaction shall be considered a single bond). $40.00
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(e) Attendance in habeas corpus proceeding in vacation,
em nent domamin court and commitnent cases.................. $40. 00

(f) On all noney nade by virtue of any decree,
execution or attachnent, or other process, the foll ow ng
comm ssions, to wt:

On the first One Hundred Dol | ars ($100.00), five
percent (5%,

On the second One Hundred Dol |l ars ($100.00), four
percent (4%,

On all suns over Two Hundred Dol |l ars ($200. 00),
three percent (39%.

(g) For all service of all process of every kind and
nature issued fromw thout the county wherein it is to be served,
a fee of ... $25. 00

In civil cases, all process sent out of the county, where
i ssued to another county for service, shall be acconpanied by a
fee of Twenty-five Dollars ($25.00) to pay the sheriff's fee for
hi s execution of such process unless the clerk or justice shal
endorse on the process that the party at whose instance it issued
had filed an affidavit of inability to pay costs thereof. Al
fees sent and unearned, and the whole of it, shall be unearned if
the wit be not legally and properly executed and returned, and
shall be remtted by the sheriff with the wit at his own expense.

(2) The sheriff shall keep a conplete account of every fee
of every nature, comm ssion or charge collected by him and shal
file an item zed statenent thereof nonthly, under oath, with the
clerk of the board of supervisors of his county who shall preserve
sane as a part of the records of his office, and he shall nake a
remttance to the clerk of the board of supervisors of his county
on or before the fifteenth of each nonth for deposit into the
general fund of the county of all said fees, conm ssions and

charges coll ected during the precedi ng nonth.
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(3) Any sheriff who shall knowngly fail to collect any fee
established by |aw which was in fact collectible by himor having
collected the fee shall fail to keep account of such fee or fai
to deposit the fee with the clerk of the board of supervisors as
provi ded by subsection (2), or such other person or office
entitled thereto, shall be guilty of a m sdeneanor in office and,
upon conviction therefor, shall be fined in an anmount not to
exceed doubl e the anount he failed to collect or pay over, or
i nprisoned for not to exceed six (6) nonths in the county jail, or
be punished by both such fine and inprisonnent.

This provision shall in no way | essen the sheriff's civil
liability on his bond, but shall be an additional penalty for
m sf easance or nonfeasance in office.

SECTION 3. This act shall take effect and be in force from

and after July 1, 2007.
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