M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007

By:

Represent ati ves Bondurant, Holl and, To: Public Health and Human

Eat on, Evans, Fredericks, G bbs, Hudson, Services; Appropriations
Mar kham Mayo, Espy, Montgonery, Peranich
Brown, d arke

OCO~NOUITRARWNE

HOUSE BI LL NO. 349
(As Passed t he House)

AN ACT TO PROVI DE FOR A COVWPREHENSI VE AND STATEW DE TOBACCO
EDUCATI ON, PREVENTI ON AND CESSATI ON PROGRAM THAT | S CONSI STENT
W TH FEDERAL GUI DELI NES; TO CREATE THE M SSI SSI PPl TOBACCO CONTRCL
COMM SSI ON TO DEVELCOP AND | MPLEMENT THE PROGRAM TO PROVI DE FOR
THE APPO NTMENT OF THE MEMBERSH P OF THE COWM SSI ON, TO PROVI DE
THAT THE COW SSI ON SHALL EMPLOY AN EXECUTI VE DI RECTOR;, TO PROVI DE
FOR THE DUTI ES OF THE COW SSI ON, TO PRESCRI BE THE M NI MUM
COMPONENTS OF THE PROGRAM TO PROVI DE GUI DELI NES FOR PRI ORI TY FOR
FUNDI NG THE COVMPONENTS OF THE PROGRAM TO ESTABLI SH I N THE STATE
TREASURY A SPECI AL FUND TO BE KNOMWN AS THE TOBACCO CONTROL
COMM SSI ON FUND; TO PROVI DE THAT A CERTAI N AMOUNT FROM THE TOBACCO
SETTLEMENT | NSTALLMENT PAYMENTS RECEI VED BY THE STATE EACH YEAR
SHALL BE DEPOSI TED | NTO THE SPECI AL FUND; TO PROVI DE THAT THE
LEG SLATURE SHALL ANNUALLY APPROPRI ATE THE FUNDS | N THE SPECI AL
FUND TO THE COW SSI ON, WHI CH SHALL EXPEND THE FUNDS SCLELY FOR
THE PURPOSES SPECI FIED IN THI S ACT; TO AMEND SECTI ON 43- 13- 405,
M SSI SSI PPl CODE OF 1972, TO CONFORM TO THE PRECEDI NG PROVI S| ON,
AND FOR RELATED PURPOSES

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. (1) The M ssissippi Legislature recognizes the

devastating i npact that tobacco use has on the citizens of our
state. Tobacco use is the single nost preventable cause of death
and disease in this country and this state. Each year, thousands
of M ssissippians lose their lives to di seases caused by tobacco
use, and the cost to the state is hundreds of mllions of dollars.
Tobacco use also is a large burden on the famlies and busi nesses
of Mssissippi. It is therefore the intent of the Legislature
that there be devel oped, inplenented and fully funded a
conprehensi ve and st atew de tobacco education, prevention and
cessation programthat is consistent with the Best Practices for
Tobacco Control Programs of the federal Centers for D sease
Control and Prevention, as periodically amended. It is also the
intent of the Legislature that all reasonable efforts be nade to

maxi m ze the amount of federal funds available for this program
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(2) The goals of the tobacco education, prevention and

cessation programinclude, but are not limted to, the foll ow ng:

(a) Preventing the initiation of use of tobacco
products by yout h;

(b) Encouragi ng and hel pi ng snokers to quit and
reduci ng the nunbers of youth and adults who use tobacco products;

(c) Assisting in the protection from secondhand snoke;

(d) Supporting the enforcenent of |aws prohibiting
yout h access to tobacco products;

(e) Elimnating the racial and cultural disparities
related to use of tobacco products; and

(f) Educating the public and changing the cultural
perception of use of tobacco products in M ssissippi.

SECTION 2. (1) There is created the M ssissippi Tobacco

Control Comm ssion, which shall consist of twenty-seven (27)
menbers, fifteen (15) of which shall be voting nenbers and twel ve
(12) of which shall be nonvoting menbers.

(2) The fifteen (15) voting nenbers of the conm ssion shal
consi st of the follow ng:

(a) Five (5) nmenbers appointed by the Governor, with
one (1) nenber each froma list of three (3) individuals
reconmmended by the M ssissippi Primary Care Association, a list of
three (3) individuals reconmmended by the M ssissippi State Mdi cal

Association, a list of three (3) individuals recommended by the

M ssi ssippi Nurses' Association, and a |list of three (3)

i ndi vidual s reconmended by the Anerican Heart Associ ation, and one
(1) menber who has experience in financial planning and
accounti ng;

(b) Four (4) nenbers appointed by the Lieutenant
Governor, with one (1) nenber each froma list of three (3)
i ndi vidual s recommended by the M ssissippi Chapter of the Anmerican
Lung Association, a list of three (3) individuals reconmended by

the M ssissippi Chapter of the Anmerican Acadeny of Famly Practice

H B. No. 349 * HRO3/ R34 1 PH*
07/ HRO3/ R341PH
PAGE 2 (RF\LH)



68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94
95
96
97
98
99

Physicians, a list of three (3) individuals recommended by the

M ssi ssi ppi Medical and Surgical Association, and a list of three

(3) individuals recommended by the Anerican Cancer Society;
(c) One (1) nenber appointed by the Attorney General
who has experience in |aw enforcenent;
(d) The State Health O ficer or his or her designee;
(e) The State Superintendent of Public Education or his
or her designee;
(f) The Vice-Chancellor of Health Affairs of the
University of M ssissippi Medical Center or his or her designee;
(g) The Dean of the College of Health at the University
of Southern M ssissippi or his or her designee; and
(h) The Adm nistrator of the School of Health Sciences
of the College of Public Service at Jackson State University or
his or her designee.
(3) (a) Eight (8) of the nonvoting nenbers of the
comm ssi on shall be individuals who are not affiliated with the
t obacco i ndustry who possess know edge, skill, and prior
experience in scientifically proven snoking prevention, reduction
and cessation prograns, health care services or preventive health
measures, and shall consist of the foll ow ng:
(i) One (1) nenber appointed by the Governor;
(i) ©One (1) nenber appointed by the Lieutenant
Gover nor;
(iii1) Four (4) nmenbers appoi nted by the Speaker of
t he House of Representatives, with one (1) of those nenbers being
appointed froma list of three (3) individuals recommended by the
M ssi ssi ppi School Nurse Associ ation; and
(tv) Two (2) nenbers appointed by the Attorney
Gener al .
(b) Four (4) of the nonvoting nenbers of the conm ssion

shal |l be nenbers of the Legislature, as foll ows:

H B. No. 349 * HRO3/ R34 1 PH*
07/ HRO3/ R341PH
PAGE 3 (RF\LH)



100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129
130
131

(i) The Chairman of the House Public Health and
Human Services Commttee and one (1) other nenber of that
comm ttee appointed by the Speaker of the House of
Representati ves; and

(i1i1) The Chairman of the Senate Public Health and
Wel fare Coonmttee and one (1) other nmenber of that conmttee
appoi nted by the Lieutenant Governor.

(4) For those nenbers that are required to be appointed from
lists of individuals recomended by certain nom nating groups, if
none of the recomrended nanes are acceptable to the appointing
official, then the nom nating group shall submt another list of
three (3) different individuals until an acceptable individual is
submtted to the appointing official.

(5 (a) O the voting nenbers appointed by the Governor,
three (3) shall be appointed for ternms ending on June 30, 2010,
and two (2) shall be appointed for terns ending on June 30, 2012.
O the voting nenbers appointed by the Lieutenant Governor, two

(2) shall be appointed for ternms ending on June 30, 2009, and two

(2) shall be appointed for ternms ending on June 30, 2011. The
voting nmenber appointed by the Attorney General shall be appointed
for a termending on June 30, 2009. After the expiration of the
initial ternms, all later appointnents of the voting nenbers shal
be made by the original appointing officials for terns of five (5)
years fromthe expiration date of the previous term All

appoi nted voting nenbers shall serve until their successors are
appoi nted and qualifi ed.

(b) The voting nenbers who are state officials or
university officials shall serve as nenbers for as |long as they
hol d the designated office or university position.

(c) The nonvoting nenbers shall serve for terns that
are concurrent with the terns of the appointing officials, or

until their successors are appointed and qualifi ed.
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(d) Any vacancy in an appoi nted nenber position shal
be filled within thirty (30) days of the vacancy by the original
appointing official, and the individual appointed to fill the
vacancy shall neet the same qualifications as required for the
former nenber.

(e) The initial appointnments to the comm ssion shall be
made not |ater than forty-five (45) days after the effective date
of this act, and the first neeting of the comm ssion shall be held
Wi thin sixty (60) days after the effective date of this act at a
time, date and location specified by the Governor.

(6) The comm ssion shall annually elect a chairman from
anong its nenbers. The comm ssion shall neet at |east quarterly.
A quorum for neetings of the conmm ssion shall be a majority of the
voting nenbers of the comm ssion. The nenbers of the conm ssion
shal |l serve w thout conpensati on.

SECTION 3. (1) The comm ssion shall enploy an executive

director, who shall serve at the will and pl easure of the

conmm ssion. The executive director shall be an individual who has
know edge and experience in public health, nedical care, health
care services, preventive health neasures or tobacco use control
The executive director shall be the admnistrative officer of the
comm ssion, and shall performthe duties that are required of him
or her by law and such other duties as may be assigned to himor
her by the conm ssion. The executive director shall receive such
conpensation as nay be fixed by the comm ssion, subject to the
approval of the State Personnel Board.

(2) The comm ssion may enpl oy such ot her persons as may be
necessary to carry out the provisions of this act. The
conpensation and the terns and conditions of their enploynent
shall be determ ned by the comm ssion in accordance with
applicable state |law and rul es and regul ations of the State

Per sonnel Board.
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SECTION 4. The conm ssion shall performthe follow ng

duti es:

(a) Develop and inplenent appropriate policies and
procedures for the operation of the tobacco education, prevention
and cessation program

(b) Develop and inplenent a five-year strategic plan
for the tobacco education, prevention and cessation program

(c) Develop and maintain an annual operating budget and
oversee fiscal managenent of the tobacco education, prevention and
cessati on program

(d) Execute any contracts, agreenents or other
docunents wi th any governnental agency or any person, corporation,
associ ation, partnership or other organization or entity that are
necessary to acconplish the purposes of this act;

(e) Receive grants, bequeaths, gifts, donations or any
ot her contributions nade to the conm ssion to be used for specific
purposes related to the goals of this act;

(f) Submt an annual report to the Legislature
regardi ng the operation of the conm ssion;

(g Submt to the State Auditor any financial records
that are necessary for the Auditor to performan annual audit of
the comm ssion as required by | aw,

(h) Adopt any rules or regulations that are necessary
to carry out the purposes of this act; and

(i) Take any other actions that are necessary to carry
out the purposes of this act.

SECTION 5. (1) The comm ssion shall develop and inplenment a

conprehensi ve and statew de tobacco education, prevention and
cessation programthat is consistent wwth the reconmmendati ons for
ef fective program conponents and fundi ng recommendations in the
1999 Best Practices for Conprehensive Tobacco Control Prograns of

the federal Centers for D sease Control and Prevention, as those
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Best Practices nay be periodically anended by the Centers for
D sease Control and Prevention

(2) At a mninum the programshall include the follow ng
conponents, and may include additional conponents that are
contained within the Best Practices for Conprehensive Tobacco
Control Prograns of the federal Centers for D sease Control and
Prevention, as periodically anmended, and that based on scientific
data and research have been shown to be effective at acconplishing
t he purposes of this section:

(a) The use of mass nedia, including paid adverti sing
and ot her comruni cation tools to discourage the use of tobacco
products and to educate people, especially youth, about the health
hazards fromthe use of tobacco products, which shall be designed
to be effective at achieving these goals and shall include, but
need not be limted to, television, radio, and print adverti sing,
as well as sponsorship, exhibits and other opportunities to raise
awar eness st at ew de;

(b) Evidence-based curricula and prograns inpl enented
in schools to educate youth about tobacco and to discourage their
use of tobacco products, including, but not limted to, prograns
that involve youth, educate youth about the health hazards from
the use of tobacco products, help youth develop skills to refuse
t obacco products, and denonstrate to youth how to stop using
t obacco products;

(c) Local community prograns, including, but not
limted to, youth-based partnerships that discourage the use of
t obacco products and involve community based organi zations in
t obacco education, prevention and cessation prograns in their
communi ties;

(d) Enforcenent of |aws, regulations and policies
agai nst the sale or other provision of tobacco products to m nors,

and t he possession of tobacco products by m nors;

H B. No. 349 * HRO3/ R34 1 PH*
07/ HRO3/ R341PH
PAGE 7 (RF\LH)



228
229
230
231
232
233
234
235
236
237
238
239
240
241
242
243
244
245
246
247
248
249
250
251
252
253
254
255
256
257
258
259
260

(e) Prograns to assist and help people to stop using
t obacco products; and

(f) A surveillance and eval uation systemthat nonitors
program accountability and results, produces publicly avail abl e
reports that review how noni es expended for the program are spent,
and includes an evaluation of the program s effectiveness in
reduci ng and preventing the use of tobacco products, and annual
recommendations for inprovenents to enhance the programs
ef fectiveness.

(3) Al progranms or activities funded by the conmm ssion
t hrough the tobacco education, prevention and cessation program
whet her part of a conponent described in subsection (2) or an
addi ti onal conponent, nust be consistent with the Best Practices
for Conprehensive Tobacco Control Progranms of the federal Centers
for Disease Control and Prevention, as periodically anended, and
all funds received by any person or entity under any such program
or activity nust be expended for purposes that are consistent with
t hose Best Practi ces.

(4) Funding for the different conponents of the program
shal | be apportioned between the conponents based on the
recommendations in the Best Practices for Conprehensive Tobacco
Control Prograns of the federal Centers for D sease Control and
Prevention, as periodically anended, to provide adequate program
devel opnent, inplenentation and evaluation for effective control
of the use of tobacco products. Wile the comm ssion shal
devel op annual budgets based on strategi c planning, conponents of
the program shall be funded using the follow ng areas as
guidelines for priority:

(a) School prograrns;

(b) Mass nedia (counter-marketing);

(c) Cessation prograns (including nedia pronotions);
(d) Conmmunity prograns;

(e) Surveillance and eval uati on;
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(f) Law enforcenent; and

(g) Adm nistration and managenent; however, not nore
than five percent (5% of the total budget may be expended for
adm ni strati on and nanagenent purposes.

(5) In funding the conponents of the program the conm ssion
may provide funding for health care prograns at the University of
M ssi ssippi Medical Center that are related to the preventi on and
cessation of the use of tobacco products and the treatnent of
illnesses that are related to the use of tobacco products.

SECTION 6. (1) There is established in the State Treasury a

special fund to be known as the Tobacco Control Conmm ssion Fund,
whi ch shall be conprised of the funds specified in subsection (2)
of this section and any other funds that are authorized or
required to be deposited into the special fund.

(2) Fromthe tobacco settlenent installnment paynents that
the State of M ssissippi receives during each cal endar year, the
sum of Twenty MIlion Dollars (%$20,000,000.00) shall be deposited
into the special fund.

(3) The Legislature shall annually appropriate the funds in
the special fund to the conm ssion, which shall expend the funds
solely for the purposes specified in Sections 1 through 5 of this
act. None of the funds in the special fund may be transferred to
any other fund or appropriated or expended for any other purpose.

(4) Al incone fromthe investnent of the funds in the
special fund shall be credited to the account of the special fund.
Any funds in the special fund at the end of a fiscal year shal
not |apse into the State General Fund.

SECTION 7. Section 43-13-405, M ssissippi Code of 1972, is
amended as foll ows:

43-13-405. (1) In accordance with the purposes of this
article, there is established in the State Treasury the Health
Care Trust Fund, into which shall be deposited Two Hundred Ei ghty

MIlion Dollars ($280, 000,000.00) of the funds received by the
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State of Mssissippi as a result of the tobacco settlenent as of
the end of fiscal year 1999, and all tobacco settl enent

i nstal |l ment paynents made i n subsequent years for which the use or
purpose for expenditure is not restricted by the terns of the
settlenent, except as otherw se provided in Section 43-13-407(2)

and (3) and Section 6 of this act. All incone fromthe investnent

of the funds in the Health Care Trust Fund shall be credited to
the account of the Health Care Trust Fund. The funds in the
Health Care Trust Fund at the end of a fiscal year shall not |apse
into the State General Fund.

(2) The Health Care Trust Fund shall remain inviolate and
shal | never be expended, except as provided in this article. The
Legi slature shall appropriate fromthe Health Care Trust Fund such
suns as are necessary to recoup any funds lost as a result of any
of the follow ng actions:

(a) The federal Centers for Medicare and Medicaid
Services, or other agency of the federal governnent, is successful
i n recoupi ng tobacco settlenent funds fromthe State of
M ssi ssi ppi ;

(b) The federal share of funds for the support of the
M ssi ssippi Medicaid Programis reduced directly or indirectly as
a result of the tobacco settlenent;

(c) Federal funding for any other programis reduced as
a result of the tobacco settlenent; or

(d) Tobacco cessation progranms are mandated by the
federal governnent or court order.

(3) This section shall stand repealed on July 1, 2010.

SECTION 8. No statew de, district, local, county or

muni ci pal el ected official shall take part as a public official in
mass nedi a advertising under the provisions of this act.
SECTION 9. This act shall take effect and be in force from

and after its passage.
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