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HOUSE BI LL NO. 346

AN ACT TO AMEND SECTI ON 99-15-26, M SSI SSI PPl CODE OF 1972
TO CLARI FY EXPUNCTI ON OF CASES I N WHI CH COURT- | MPCSED CONDI T1 ONS
ARE COVPLETED AND CASES WH CH ARE DI SM SSED; AND FOR RELATED
PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 99-15-26, M ssissippi Code of 1972, is
amended as foll ows:

99-15-26. (1) In all crimnal cases, felony and
m sdenmeanor, other than crinmes against the person, the circuit or
county court shall be enpowered, upon the entry of a plea of
guilty by a crimnal defendant, to wi thhold acceptance of the plea
and sentence thereon pendi ng successful conpletion of such
conditions as nay be inposed by the court pursuant to subsection
(2) of this section. 1In all msdeneanor crimnal cases, other
than crines agai nst the person, the justice or municipal court
shal | be enpowered, upon the entry of a plea of guilty by a
crimnal defendant, to withhold acceptance of the plea and
sent ence t hereon pendi ng successful conpletion of such conditions
as may be inposed by the court pursuant to subsection (2) of this
section. No person having previously qualified under the
provi sions of this section or having ever been convicted of a
felony shall be eligible to qualify for release in accordance with
this section. A person shall not be eligible to qualify for
rel ease in accordance with this section if such person has been
charged (a) with an offense pertaining to the sale, barter,
transfer, manufacture, distribution or dispensing of a controlled
substance, or the possession with intent to sell, barter,

transfer, nmanufacture, distribute or dispense a controlled
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substance, as provided in Section 41-29-139(a)(1), M ssissipp

Code of 1972, except for a charge under said provision when the
control |l ed substance involved is one (1) ounce or |ess of
mar i huana; (b) with an offense pertaining to the possession of one
(1) kilogramor nore of mari huana as provided in Section
41-29-139(c)(2)(D), M ssissippi Code of 1972; or (c) with an

of fense under the M ssissippi Inplied Consent Law.

(2) (a) Conditions which the circuit, county, justice or
muni ci pal court may i npose under subsection (1) of this section
shal | consist of:

(1) Reasonable restitution to the victimof the
crine.

(ii1) Performance of not nore than nine hundred
sixty (960) hours of public service work approved by the court.

(ti1) Paynment of a fine not to exceed the
statutory limt.

(i1v) Successful conpletion of drug, alcohol,
psychol ogi cal or psychiatric treatnent or any conbination thereof
if the court deens such treatnent necessary.

(v) The circuit or county court, inits
di scretion, may require the defendant to remain in the program
subj ect to good behavior for a period of tine not to exceed five
(5) years. The justice or municipal court, in its discretion, may
require the defendant to remain in the program subject to good
behavior for a period of tine not to exceed two (2) years.

(b) Conditions which the circuit or county court may
i npose under subsection (1) of this section also include
successful conpletion of a reginmented i nmate discipline program

(3) When the court has inposed upon the defendant the
conditions set out in this section, the court shall rel ease the
bail bond, if any.

(4) Upon successful conpletion of the court-inposed

conditions permtted by subsection (2) of this section, the court
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shall direct that the cause be dism ssed and the case be cl osed

and the record expunged.

(5) Upon petition therefor, the court shall expunge the
record of any case in which an arrest was nade, the person
arrested was rel eased and the case was dism ssed or the charges
wer e dropped or there was no di sposition of such case.

(6) This section shall take effect and be in force from and
after March 31, 1983.

SECTION 2. This act shall take effect and be in force from
and after July 1, 2007.
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