M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007

By:

OCO~NOUITRARWNE

Representati ve Brown To: Apportionnment and
El ecti ons

HOUSE BI LL NO. 325

AN ACT TO AUTHORI ZE A QUALI FI ED ELECTOR TO VOTE, NOTI' MORE
THAN 14 DAYS BEFORE THE DATE OF AN ELECTI ON, ONLY IN THE OFFI CE OF
THE REG STRAR OF THE COUNTY IN WH CH SUCH ELECTOR | S REGA STERED TO
VOTE; TO AMEND SECTI ON 23-15-653, M SSI SSI PPl CODE OF 1972, TO
REVI SE THE Tl MES THAT ALL REGQ STRAR S OFFI CES ARE REQUI RED TO
REMAI N OPEN; TO AMEND SECTI ON 23-15-247, M SSI SSI PPI CODE OF 1972
TO CONFORM TO THE PRECEDI NG SECTI ON; TO AMEND SECTI ON 23-15-251
M SSI SSI PPl CODE OF 1972, TO REVI SE WHEN THE OFFI Cl AL BALLOTS
SHALL BE DI STRI BUTED; TO AMEND SECTI ON 23- 15-265, M SSI SSI PPl CODE
OF 1972, TO | NCREASE THE NUMBER OF WEEKS BEFORE ANY PRI MARY
ELECTI ON THAT THE COUNTY EXECUTI VE COW TTEE | S REQUI RED TO MEET;
TO AMEND SECTI ON 23-15-267, M SSI SSI PPl CODE OF 1972, TO REVI SE
THE TIME IN VWH CH THE OFFI Cl AL BALLOTS ARE REQUI RED TO BE
DI STRI BUTED; TO AMEND SECTI ON 23-15-353, M SSI SSI PPI CODE OF 1972
TO REVI SE THE TI ME THAT THE NUMBER OF REG STERED VOTERS I N A
PRECI NCT MUST BE DETERM NED;, TO AMEND SECTI ON 23-15-405,

M SSI SSI PPI CODE OF 1972, TO AUTHORI ZE THE USE OF VOTI NG MACHI NES
DURI NG EARLY VOTI NG TO AMEND SECTI ON 23-15-415, M SSI SSI PPl CODE
OF 1972, TO REVISE THE TI ME THAT VOTI NG MACHI NES SHALL BE PREPARED
FOR USE; TO AMEND SECTI ON 23-15-417, M SSI SSI PPl CODE OF 1972, TO
REVI SE WHEN THE MANAGERS AND CLERKS SHALL BE | NSTRUCTED I N THE USE
OF VOTI NG MACHI NES; TO AMEND SECTI ON 23-15-449, M SSI SSI PPl CODE
OF 1972, TO CLARI FY THAT ALL ELECTI ON LAWS APPLY TO EARLY VOTI NG
TO AMEND SECTI ON 23-15-473, M SSI SSI PPl CODE OF 1972, TO REVI SE
THE TI ME THAT VOTI NG DEVI CES SHALL BE AVAI LABLE FOR | NSPECTI ON, TO
AMEND SECTI ONS 23-15-463 AND 23-15-511, M SSI SSI PPI CODE OF 1972,
TO CONFORM TO THE PRECEDI NG SECTI ONS; AND FOR RELATED PURPCSES

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. (1) A qualified elector may vote early only in

the office of the registrar of the county in which such elector is
registered to vote not nore than fourteen (14) days before the
date of an el ection.

(2) The registrar shall be responsible for furnishing a
ballot to any el ector who desires to vote during the tinme provided
for early voting.

(3) The results of the vote by early voter balloting shal

be announced simultaneously with the vote cast on el ection day.
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SECTION 2. Any person voting early is entitled to the sane

assistance in voting that such person would have if that person
appeared to vote on el ection day.

SECTION 3. The Secretary of State shall pronmul gate rules and

regul ati ons necessary to effectuate early voting within the state.
SECTION 4. Section 23-15-653, M ssissippi Code of 1972, is
amended as foll ows:
23-15-653. (1) Al registrars' offices shall remain open

from7:00 a.m until 7:00 p.m on the two (2) Saturdays prior to

each election. The registrar shall staff each office with the

nunber of deputies that such regi strar considers necessary to

performthe duties related to early voting and absentee voti ng.

(2) Notice of the office hours shall be given by the

regi strar not less than twenty-five (25) days before the day of

el ection by publication in a newspaper of general circulation.

SECTION 5. Section 23-15-247, M ssissippi Code of 1972, is
amended as foll ows:

23-15-247. The conm ssioners of election in each county
shal|l procure, if not already provided, a sufficient nunber of
bal | ot boxes, which shall be distributed by themto the voting
precincts of the county before the tinme for opening the polls

and to the office of the county registrar at least fifteen (15)

days before the election to be used during early voting. The

boxes shall be secured by good and substantial |ocks, and, if an
adj ournment shal | take place after the opening of the polls or

after the early voting has begun and before all the votes shall be

counted, the box shall be securely |ocked, so as to prevent the
adm ssion of anything into it, or the taking of anything fromit,
during the tinme of adjournnent; and the box shall be kept by one
of the managers and the key by anot her of the nanagers, and the
manager having the box shall carefully keep it, and neither unlock
or open it hinmself nor permt it to be done, nor permt any person

to have any access to it during the tine of adjournnent. The box
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shall not be renmoved fromthe polling building or place after the
polls are opened until the count is conplete, if as nany as three
(3) qualified electors object. After each election the ballot
boxes shall be delivered, wth the keys thereof, to the clerk of
the circuit court of the county for preservation; and he shal
keep themfor future use, and, when called for, deliver themto

t he comm ssioners of election.

SECTION 6. Section 23-15-251, M ssissippi Code of 1972, is
amended as foll ows:

23-15-251. The conm ssioners of election, in appointing the
managers of election, shall designate one (1) of the nanagers at
each voting place to receive and distribute the official ballots,
and shall deliver to himthe proper nunber of ballots and cards of
instruction for his district not |Iess than one (1) day before the

el ection and not |ess than one (1) day before each day of early

voting; and the manager receiving the ballots fromthe
conmmi ssioners shall distribute the same to the electors of his
district in the manner herein provided. It shall be the duty of
sai d person so designated as aforesaid for service at a voting
pl ace other than the courthouse, to carry to the said voting
pl ace, on the day previous to the election, the ballot box, the
pol I book, the blank tally sheets, the blank fornms to be used in
maki ng returns, the other necessary stationery and supplies and
the official printed ballots aforesaid, and all of the sane used
and unused shall be returned by the manager designated as
aforesaid to the comm ssioners of election on the day next
follow ng the el ection.

SECTION 7. Section 23-15-265, M ssissippi Code of 1972, is
amended as foll ows:

23-15-265. (1) The county executive conmttee of each
county shall neet not |ess than four (4) weeks before the date of
any primary el ection and appoint the managers and clerks for sane,

all of whom may be nenbers of the sane political party. The
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nunber of managers and cl erks appointed by the county executive
comm ttee shall be the same nunber as conm ssioners of election
are allowed to appoint pursuant to Sections 23-15-231 and
23-15-235. |If the county executive conmttee fails to neet on the
date named, supra, further notice shall be given of the tine and
pl ace of neeti ng.

(2) (a) If it is eligible under Section 23-15-266, the
county executive conmttee may enter into a witten agreenent with
the circuit clerk or the county el ection conmm ssion authori zi ng
the circuit clerk or the county election conm ssion to perform any
of the duties required of the county executive conmttee pursuant
to this section. Any agreenent entered into pursuant to this
subsection shall be signed by the chairman of the county executive
committee and the circuit clerk or the chairman of the county
el ection conm ssion, as appropriate. The county executive
commttee shall notify the State Executive Commttee and the
Secretary of State of the existence of such agreenent.

(b) If it is eligible under Section 23-15-266, the
muni ci pal executive commttee nay enter into a witten agreenent
wi th the municipal clerk or the municipal election commssion
aut hori zing the municipal clerk or the nmunicipal election
comm ssion to performany of the duties required of the nunici pal
executive conmttee pursuant to this section. Any agreenent
entered into pursuant to this subsection shall be signed by the
chai rman of the municipal executive conmttee and the nunicipa
clerk or the chairman of the nunicipal election comm ssion, as
appropriate. The nunicipal executive comnmttee shall notify the
State Executive Conmttee and the Secretary of State of the
exi stence of such agreenent.

SECTI ON 8. Section 23-15-267, M ssissippi Code of 1972, is
amended as foll ows:

23-15-267. (1) The ball ot boxes provided by the regul ar

conmmi ssioners of election in each county shall be used in primary
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el ections, and the county executive commttees shall distribute
themto the voting precincts of the county before the time for

and to the office of the county registrar at |least fifteen (15)

days before the election to be used during early voting, in the

sane manner, as near as may be, as that provided for in general
el ecti ons.
(2) If an adjournnment shall take place after the polls are

open or after the early voting has begun and before all votes are

counted, the ballot box shall be securely | ocked so as to prevent
the adm ssion into it or the taking of anything fromit during the
time of adjournnent; and the box shall be kept by one of the
managers, and the key by another of the managers, and the manager
havi ng the box shall carefully keep it, and neither undertake to
open it hinself or permt it to be done, or to permt any person
to have access to it during the tinme of adjournnment. The box
shall not be renmoved fromthe polling building or place after the
polls are open until the count is conpleted if as many as three
(3) electors qualified to vote at the el ection object.

(3) After each election, the ballot boxes of those provided
by the regular comm ssioner of election shall be delivered, with
the keys thereof imediately and as soon thereafter as possible,
and without delay to the clerk of the circuit court of the county.

(4) (a) |If it is eligible under Section 23-15-266, the
county executive conmttee may enter into a witten agreenent with
the circuit clerk or the county election conm ssion authorizing
the circuit clerk or the county election conm ssion to perform any
of the duties required of the county executive conmttee pursuant
to this section. Any agreenent entered into pursuant to this
subsection shall be signed by the chairman of the county executive
commttee and the circuit clerk or the chairman of the county
el ection conmm ssion, as appropriate. The county executive
commttee shall notify the State Executive Commttee and the

Secretary of State of the existence of such agreenent.
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(b) If it is eligible under Section 23-15-266, the
muni ci pal executive conmttee may enter into a witten agreenent
Wi th the municipal clerk or the municipal election commssion
aut hori zing the nmunicipal clerk or the nunicipal election
comm ssion to performany of the duties required of the nunici pal
executive conmttee pursuant to this section. Any agreenent
entered into pursuant to this subsection shall be signed by the
chai rman of the municipal executive commttee and the nunici pal
clerk or the chairman of the nunicipal election comm ssion, as
appropriate. The nunicipal executive comnmttee shall notify the
State Executive Conmttee and the Secretary of State of the
exi stence of such agreenent.

(5) The person, or persons, whose duty it is to conply with
the provisions of this section and who shall fail, or neglect,
fromany cause, to deliver said boxes or any of themas herein
provi ded shall, upon conviction, be fined not |ess than Two
Hundred Dol | ars ($200.00) and be inprisoned in the county jail of
the residence of the person, or persons, who violates any of the
provisions of this section, for a period of not less than thirty
(30) days or nore than six (6) nonths, and fined not nore than
Fi ve Hundred Dol l ars ($500. 00).

SECTION 9. Section 23-15-353, M ssissippi Code of 1972, is
anmended as foll ows:

23-15-353. The officer charged with printing and
distributing the official ballot shall ascertain fromthe

registrar, at least thirty (30) days before the day of election,

t he nunber of registered voters in each voting precinct; and he
shall have printed and distributed a sufficient nunber of ballots

for use in each precinct, at |east twenty (20) days before the day

of election. He shall also prepare full instructions for the

gui dance of electors at elections as to obtaining ballots, the
manner of marking them and the node of obtaining new ballots in
the place of those spoiled by accident. The instructions shall be
H B. No. 325 *HRO3/ R416*
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printed in large, clear type, on "cards of instruction," and the
of ficer shall furnish the same in sufficient nunbers for the use
of electors. The cards shall be preserved by the officers of
el ection and returned by themto the comm ssioners of election;
and they may be used, if applicable, in subsequent el ections.
SECTI ON 10. Section 23-15-405, M ssissippi Code of 1972, is
amended as foll ows:
23-15-405. \Wenever the board of supervisors of any county
or the governing authorities of any nunicipality shall purchase or
rent voting machines that neet the requirenents of this article,

such voting machines may be used at all elections and for early

voting held in such county or nmunicipality, or in any part
thereof, for voting, registering and counting votes cast at such
el ections. In providing voting machi nes, the board of supervisors
is hereby enpowered to purchase or rent voting nmachines for each
voting precinct in the entire county, including those |ocated
Wi thin the nunicipality, or, in the discretion of the board,
voting machi nes may be purchased or rented only for those voting
precincts |located outside the limts of the nmunicipalities |ocated
in said county. The board of supervisors of any county and the
governing authorities of any municipality may jointly purchase or
rent voting machines for all of the voting precincts in the entire
county. Wienever voting machi nes have been purchased or rented by
either the board of supervisors or the governing authorities of a
municipality, for use at voting precincts within the county or
Wi thin the nunicipality, said voting machines may be used at said
voting precincts in all elections, and the officials in charge of
the election to be held shall cause the voting nachines to be
prepared and used at such el ection as provided for herein. Voting
machi nes of different kinds may be adopted for different counties
within the state.

Voti ng machi nes may be used in conbination with paper ballots

in any election and early voting at the discretion of and under
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rules and regul ations set up by the officials in charge of the
el ection.

SECTI ON 11. Section 23-15-415, M ssissippi Code of 1972, is
amended as foll ows:

23-15-415. It shall be the duty of the authorities in charge
of any el ection where a voting nachine is to be used, to have the
machi ne at the proper polling place or places before the tine
fixed for opening of the polls, and the counters set at zero, and
ot herwi se in good and proper order for use at such el ection. For
t he purpose of placing ballots in the ballot frames of the
machi ne, putting it in order, setting, testing and adjusting and
delivering the machine, the authorities in charge of elections my
enpl oy one or nore conpetent persons, to be known as custodi an or
cust odi ans of voting machi nes, who shall be fully conpetent,

t horoughly instructed, and sworn to performhis duties honestly
and faithfully, and for such purpose shall be appointed and
instructed at least thirty (30) days before the election. Al
voting machines to be used in an election shall be properly

prepared at | east seventeen (17) days prior to the el ection day.

When a voting machi ne has been properly prepared for election, it
shal |l be | ocked agai nst voting and seal ed; and the keys thereof
shall be delivered to the registrar, together with a witten
report made by the custodian or official preparing the machine,
stating that it is in every way properly prepared for the
el ection. After the voting machine has been transferred to the
polling place, it shall be the duty of the managers to provide
anpl e protection against nolestation or injury to the machine.
Al'l voting machines used in any election shall be provided with a
screen, hood or curtain which shall be so nmade and adjusted as to
conceal the voter and his action while voting.

SECTI ON 12. Section 23-15-417, M ssissippi Code of 1972, is

anended as foll ows:

H B. No. 325 *HRO3/ R416*
07/ HRO3/ R416
PAGE 8 (GNLH)



268
269
270
271
272
273
274
275
276
277
278
279
280
281
282
283
284
285
286
287
288
289
290
291
292
293
294
295
296
297
298
299

23-15-417. At least forty-two (42) days before each

el ection, the officials in charge of the el ections shall appoint
one or nore persons to instruct the managers and clerks that are
to serve in a voting precinct in the use of the machine, and in
their duties in connection therewith; and he shall give to each
manager and cl erk, who has received such instruction and is fully
qualified to properly conduct the election with the machine, a
certificate to that effect. For the purpose of giving such
instruction, the person or persons appointed as instructors shal
call such neeting or neetings of the managers and cl erks as shal

be necessary. Such person shall, within twenty-five (25) days

before each election, file a report with the officials in charge

of the elections, stating that he has instructed the managers and
clerks, giving the nanes of such officers, and the tinme and pl ace
where such instruction was given. The managers and cl erks of each
voting precinct in which a voting machine is to be used shal
attend such neeting, or neetings, as shall be called for the
pur pose of receiving such instruction concerning their duties as
shall be necessary for the proper conduct of the election with the
machi ne. No manager or clerk shall serve in any election at which
a voting machine is used, unless he shall have received such
instruction and is fully qualified to performthe duties in
connection wth the machi ne, and has received a certificate to
that effect, provided, however, that this shall not prevent the
appoi ntnment of a person as a nmanager or clerk to fill a vacancy in
an energency.

SECTI ON 13. Section 23-15-449, M ssissippi Code of 1972, is
amended as fol |l ows:

23-15-449. Al laws relating to elections nowin force in
this state shall apply to all elections under this chapter so far
as the sane may be applicable thereto, and so far as such

provi sions are not inconsistent with the provisions of this
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chapter. Absentee ballots and early voting ballots shall be voted

as now provi ded by | aw

SECTI ON 14. Section 23-15-473, M ssissippi Code of 1972, is
amended as foll ows:

23-15-473. The circuit court clerk shall be the custodi an of
voting devices acquired by a county, who shall be charged with the
proper storage, naintenance and repair of voting devices, and the
preparation of themfor voting prior to elections. After they

have been prepared for an election and at | east fourteen (14) days

prior thereto, the voting devices shall be available for public

i nspection at a tinme and pl ace designated by the custodi an.
Thereafter they shall be | ocked or seal ed before delivery to the
managers of the election. The custodian shall imediately repair,
replace or renove any voting device which fails to function
properly on election day. The clerk of any nmunicipality which
acquires voting devices shall be the custodian of such voting

devi ces and performthe sane functions.

If a voting device at a polling place mal functions and cannot
be repaired or replaced quickly and there is no other device in
the polling place that can be used to performthe function of the
devi ce that mal functions, unofficial ballots nmade as nearly as
possible in the formof the official ballot may be used until the
voting device is repaired or replaced. Such ballots shall be
recei ved by the managers and placed by themin a receptacle in
such case to be provided by the managers, and counted with the
votes registered on the voting device; and the result shall be
decl ared the sane as though there had been no accident to the
voting device; the ballots thus voted shall be preserved and
returned as herein directed, wth a certificate or statenent
setting forth how and why the sane were vot ed.

SECTI ON 15. Section 23-15-463, M ssissippi Code of 1972, is

anended as foll ows:
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23-15-463. The board of supervisors of any county in the
State of M ssissippi and the governing authorities of any
municipality in the State of M ssissippi are hereby authorized and
enpowered, in their discretion, to purchase or rent voting devices
and automatic tabul ati ng equi pnment used in an el ectronic voting
system whi ch neets the requirenents of Section 23-15-465, and may
use such systemin all or a part of the precincts withinits
boundaries, or in conbination with paper ballots in any el ection
or primary. It may enlarge, consolidate or alter the boundaries
of precincts where an electronic voting systemis used. The
provi sions of Sections 23-15-461 t hrough 23-15-485 shall be
controlling with respect to elections where an el ectronic voting
systemis used, and shall be liberally construed so as to carry
out the purpose of this chapter. The provisions of the election
law relating to the conduct of elections with paper ballots,
insofar as they are applicable and not inconsistent wth the
efficient conduct of elections with electronic voting systens,

shal |l apply. Absentee ballots and early voting ballots shall be

voted as now provi ded by | aw.

SECTI ON 16. Section 23-15-511, M ssissippi Code of 1972, is
anmended as foll ows:

23-15-511. The ballots shall, as far as practicable, * * *
be in the sane order of arrangenent as provided for paper ballots
that are to be counted nanually, except that such information may
be printed in vertical or horizontal rows. Nothing in this
chapter shall be construed as prohibiting the information being
presented to the voters frombeing printed on both sides of a
single ballot. 1In those years when a special election shall occur
on the sane day as the general election, the nanes of candi dates
in any special election and the general election shall be placed
on the sane ballot by the conm ssioners of elections or officials
in charge of the election, but the general election candi dates

shall be clearly distinguished fromthe special election
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candi dates. At any tinme a special election is held on the sane
day as a party primary election, the nanmes of the candidates in
the special election my be placed on the sane ballot, but shal
be clearly distinguished as special election candidates or primry
el ection candi dat es.

Bal l ots shall be printed in plain clear type in black ink and
upon clear white materials of such size and arrangenent as to be
conpatible wth the OVWR tabul ati ng equi pnent. Absentee ballots

and early voting ballots shall be prepared and printed in the sane

formand shall be on the same size and texture as the regul ar
official ballots, except that they shall be printed on tinted
paper; or the ink used to print the ballots shall be of a col or
different fromthat of the ink used to print the regular official
ballots. Arrows may be printed on the ballot to indicate the
place to mark the ballot, which may be to the right or left of the
nanmes of candi dates and propositions. The titles of offices may
be arranged in vertical colums on the ballot and shall be printed
above or at the side of the names of candidates so as to indicate
clearly the candidates for each office and the nunber to be

el ect ed. In case there are nore candidates for an office than can

be printed in one (1) colum, the ballot shall be clearly marked
that the list of candidates is continued on the follow ng col um.
The nanes of candi dates for each office shall be printed in
vertical colums, grouped by the offices which they seek. In
partisan el ections, the party designation of each candi date, which
may be abbreviated, shall be printed follow ng his nane.

Two (2) sanple ballots, which shall be facsimle ballots of
the official ballot and instructions to the voters, shall be
provi ded for each precinct and shall be posted in each polling
pl ace on el ecti on day.

A separate ballot security envel ope or suitable equivalent in
whi ch the voter can place his ballot after voting, shall be

provided to conceal the choices the voter has nade. Absentee
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voters wll receive a simlar ballot security envel ope provided by
the county in which the absentee voter will insert their voted
bal | ot, which then can be inserted into a return envel ope to be
mai | ed back to the election official. Absentee ballots wll not
be required to be folded when a ballot security envel ope is

provi ded.

SECTION 17. The Attorney General of the State of M ssissipp
shall submt this act, imrediately upon approval by the Governor,
or upon approval by the Legislature subsequent to a veto, to the
Attorney Ceneral of the United States or to the United States
District Court for the District of Colunmbia in accordance with the
provi sions of the Voting Rights Act of 1965, as anended and
ext ended.

SECTION 18. This act shall take effect and be in force from
and after the date it is effectuated under Section 5 of the Voting

Ri ghts Act of 1965, as anended and extended.
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