M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007

By:

© (00} ~ o ObhWNE

N N DN DN DD N MDD N DN P P P PP kPP P
o N o o0 M W N P O © 00 N oo ok~ N -+, O

Represent ati ve Cummi ngs To: Ways and Means

HOUSE BI LL NO. 322

AN ACT TO AMEND SECTI ON 27-35-50, M SSI SSI PPl CODE OF 1972
TO REMOVE CERTAI' N PROVI SI ONS RELATI NG TO THE MANNER IN WH CH THE
APPRAI SAL OF AFFORDABLE RENTAL HOUSI NG SHALL BE MADE FOR THE
PURPOSE OF ARRI VI NG AT THE TRUE VALUE OF THE PROPERTY; AND FOR
RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 27-35-50, M ssissippi Code of 1972, is
amended as foll ows:

27-35-50. (1) True value shall nean and include, but shal
not be limted to, market value, cash value, actual cash val ue,
proper val ue and val ue for the purposes of appraisal for ad
val orem t axati on.

(2) Wth respect to each and every parcel of property
subj ect to assessnment, the tax assessor shall, in ascertaining
true val ue, consider whenever possible the income capitalization
approach to value, the cost approach to value and the nmarket data
approach to val ue, as such approaches are determ ned by the State
Tax Conmi ssion. For differing types of categories of property,

di ffering approaches may be appropriate. The choice of the
particul ar val uati on approach or approaches to be used shoul d be
made by the assessor upon a consideration of the category or
nature of the property, the approaches to value for which the

hi ghest quality data is available, and the current use of the
property.

(3) Except as otherwi se provided in subsection (4) of this
section, in determning the true value of land and inprovenents
thereon, factors to be taken into consideration are the proximty

to navigation; to a highway; to a railroad; to a city, town,
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village or road; and any other circunstances that tend to affect

its value, and not what it mght bring at a forced sal e but what

the owner would be willing to accept and woul d expect to receive

for it if he were disposed to sell it to another able and wlling
to buy.

(4 (a) In arriving at the true value of all Cass | and
Class Il property and inprovenents, the appraisal shall be made
according to current use, regardless of |ocation.

(b) In arriving at the true value of any |and used for
agricultural purposes, the appraisal shall be nade according to
its use on January 1 of each year, regardless of its location; in
maki ng the appraisal, the assessor shall use soil types,
productivity and other criteria set forth in the | and apprai sal
manual s of the State Tax Comm ssion, which criteria shall include,
but not be limted to, an incone capitalization approach with a
capitalization rate of not less than ten percent (10% and a
novi ng average of not nore than ten (10) years. However, for the
year 1990, the noving average shall not be nore than five (5)
years; for the year 1991, not nore than six (6) years; for the
year 1992, not nore than seven (7) years; for the year 1993, not
nore than eight (8) years; and for the year 1994, not nore than
nine (9) years; and for the year 1990, the variation up or down
fromthe previous year shall not exceed twenty percent (20% and
thereafter, the variation, up or down, froma previous year shal
not exceed ten percent (10%. The |and shall be deenmed to be used
for agricultural purposes when it is devoted to the commerci al
production of crops and ot her comrerci al products of the soil,
including, but not limted to, the production of fruits and ti nber
or the raising of livestock and poultry; however, enrollnent in
the federal Conservation Reserve Programor in any other United
States Departnment of Agriculture conservation program shall not
precl ude | and bei ng deened to be used for agricultural purposes

solely on the ground that the land is not being devoted to the
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production of conmmercial products of the soil, and incone derived
fromparticipation in the federal programmay be used in
conbination with other relevant criteria to determne the true
val ue of such land. The true val ue of aquaculture shall be
determned in the same manner as that used to determ ne the true
val ue of row crops.

(c) In determning the true val ue based upon current
use, no consideration shall be taken of the prospective value such
property mght have if it were put to sone other possible use.

* x ok

(5) The true value of each class of property shall be
determ ned annual ly.

(6) The State Tax Comm ssion shall have the power to adopt,
anend or repeal such rules or regulations in a manner consi stent
with the Constitution of the State of M ssissippi to inplenment the
duties assigned to the comm ssion in this section.

SECTION 2. Nothing in this act shall affect or defeat any
claim assessnent, appeal, suit, right or cause of action for
t axes due or accrued under the ad valoremtax |aws before the date
on which this act becones effective, whether such cl ains,
assessnents, appeals, suits or actions have been begun before the
date on which this act beconmes effective or are begun thereafter;
and the provisions of the ad valoremtax |aws are expressly
continued in full force, effect and operation for the purpose of
t he assessnent, collection and enrollnent of liens for any taxes
due or accrued and the execution of any warrant under such | aws
before the date on which this act becones effective, and for the
i nposition of any penalties, forfeitures or clains for failure to
conply with such | aws.

SECTION 3. This act shall take effect and be in force from

and after July 1, 2007.
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