M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007

By:

OCO~NOUITRARWNE

Represent ati ves Peranich, Franks To: Ways and Means

HOUSE BI LL NO 299

AN ACT TO CREATE A SPECI AL FUND I N THE STATE TREASURY TO BE
KNOW AS THE "M SSI SSI PPI W NDSTORM UNDERWRI TI NG ASSOCI ATI ON
REI NSURANCE ASSI STANCE FUND'; TO PROVI DE THAT MONIES IN THE
SPECI AL FUND MAY BE USED BY THE DEPARTMENT OF | NSURANCE, UPON
APPROPRI ATI ON BY THE LEGQ SLATURE, FOR THE PURPOSE OF ASSI STI NG THE
M SSI SSI PPl W NDSTORM UNDERWRI TI NG ASSCOCI ATI ON | N DEFRAYI NG
EXPENSES AND COSTS FOR RElI NSURANCE; TO PROVI DE THAT THE
M SSI SSI PPl W NDSTORM UNDERWRI TI NG ASSOCI ATI ON MAY USE SUCH FUNDS
FOR THE PURPCSE OF DEFRAYI NG EXPENSES AND COSTS FOR REI NSURANCE
TO PROVI DE THAT ANY MONI ES I N EXCESS OF $50, 000, 000. 00 REMAI NI NG
IN THE SPECI AL FUND AT THE END OF A FI SCAL YEAR THAT HAVE NOT BEEN
APPROPRI ATED W LL LAPSE | NTO THE STATE GENERAL FUND; TO REQUI RE
THE COWM SSI ONER OF | NSURANCE TO FI LE A REPORT WTH THE JO NT
LEG SLATI VE BUDGET COMM TTEE NOT LATER THAN SEPTEMBER 1 OF EACH
YEAR, RECOVMENDI NG THE AMOUNT OF ASSI STANCE, | F ANY, NEEDED BY THE
M SSI SSI PPl W NDSTORM UNDERWRI TI NG ASSOCI ATI ON FOR REI NSURANCE
EXPENSES AND COSTS; TO AMEND SECTION 27-65-75, M SSI SSI PPI CODE OF
1972, TO PROVI DE THAT A PORTI ON OF THE STATE SALES TAX REVENUE
COLLECTED | N HANCOCK, HARRI SON, JACKSON, PEARL RI VER, STONE AND
GEORGE COUNTI ES SHALL BE DEPCSI TED | NTO THE M SSI SSI PPl W NDSTORM
UNDERVWRI TI NG ASSQOCI ATI ON REI NSURANCE ASSI STANCE FUND; AND FOR
RELATED PURPCSES

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :
SECTION 1. (1) (a) There is created in the State Treasury

a special fund to be designated as the "M ssissippi Wndstorm
Underwriting Association Reinsurance Assistance Fund." The fund
shal | consi st of nonies deposited therein as provided under
Section 27-65-75(21) and noni es from any ot her source designated
for deposit into such fund. Unexpended anobunts renaining in the
fund at the end of a fiscal year shall not |apse into the State
General Fund, and any interest earned or investnent earnings on
anounts in the fund shall be deposited to the credit of the fund;
however, any nonies in excess of Fifty MIlion Dollars

($50, 000, 000.00) remaining in the fund at the end of a fiscal year

t hat have not been appropriated shall |apse into the State General
Fund.
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(b) Mnies in the special fund may be used by the
Departnent of |nsurance, upon appropriation by the Legislature,
only for the purpose of assisting the M ssissippi Wndstorm
Underwiting Association ("association") in defraying expenses and
costs for reinsurance under Section 83-34-1 et seq. The
associ ation may use any such funds received fromthe Departnent of
| nsurance for the sole purpose of defraying expenses and costs for
reinsurance. Mnies in the fund used for the purposes described
in this paragraph (b) shall be in addition to other funds
avai l abl e from any ot her source for such purposes.

(c) Mnies in the special fund may not be used,
expended or transferred for any other purpose except upon
anmendnent to this section by a bill enacted by the Legislature
wth a vote of not less than two-thirds (2/3) of the nenbers of
each house present and voti ng.

(2) (a) The Conm ssioner of Insurance shall file a report
with the Joint Legislative Budget Commttee not |ater than
Septenber 1 of each year, recommendi ng the anount of assistance,
if any, needed by the M ssissippi Wndstorm Underwiting
Associ ation for reinsurance expenses and costs. The Comm ssi oner
of I nsurance al so shall provide a copy of the report to the
Attorney Ceneral and the Executive Director of the M ssissipp
Devel opnent Aut hority.

(b) The M ssissippi Wndstorm Underwriting Association
shall prepare and file detailed reports with the Clerk of the
House of Representatives, Secretary of the Senate, Comm ssioner of
| nsurance, Attorney General and Executive Director of the
M ssi ssi ppi Devel opnment Aut hority regarding the receipt and
expenditure of nonies by the association under this section.

SECTION 2. Section 27-65-75, M ssissippi Code of 1972, is

anended as foll ows:
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27-65-75. On or before the fifteenth day of each nonth, the
revenue coll ected under the provisions of this chapter during the
precedi ng nonth shall be paid and distributed as foll ows:

(1) (a) On or before August 15, 1992, and each succeedi ng
nonth thereafter through July 15, 1993, eighteen percent (18% of
the total sales tax revenue collected during the preceding nonth
under the provisions of this chapter, except that collected under
the provisions of Sections 27-65-15, 27-65-19(3) and 27-65-21, on
busi ness activities within a nunicipal corporation shall be
all ocated for distribution to the nunicipality and paid to the
muni ci pal corporation. On or before August 15, 1993, and each
succeedi ng nonth thereafter, eighteen and one-half percent
(18-1/2% of the total sales tax revenue collected during the
precedi ng nonth under the provisions of this chapter, except that
col |l ected under the provisions of Sections 27-65-15, 27-65-19(3)
and 27-65-21, on business activities within a nunici pal
corporation shall be allocated for distribution to the
muni cipality and paid to the nunicipal corporation

A muni ci pal corporation, for the purpose of distributing the
tax under this subsection, shall nmean and include all incorporated
cities, towns and vill ages.

Moni es allocated for distribution and credited to a muni ci pal
corporation under this subsection may be pl edged as security for a
loan if the distribution received by the municipal corporation is
ot herwi se authorized or required by |law to be pledged as security
for such a | oan.

In any county having a county seat that is not an
i ncorporated nunicipality, the distribution provided under this
subsection shall be made as though the county seat was an
i ncor porated nunicipality; however, the distribution to the
muni ci pality shall be paid to the county treasury in which the
municipality is |located, and those funds shall be used for road,

bri dge and street construction or maintenance in the county.
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(b) On or before August 15, 2006, and each succeedi ng
nonth thereafter, eighteen and one-half percent (18-1/2% of the
total sales tax revenue collected during the precedi ng nonth under
the provisions of this chapter, except that collected under the
provi sions of Sections 27-65-15, 27-65-19(3) and 27-65-21, on
busi ness activities on the canpus of a state institution of higher
| earning or community or junior college whose canpus i s not
| ocated within the corporate limts of a municipality, shall be
all ocated for distribution to the state institution of higher
| earning or community or junior college and paid to the state
institution of higher |learning or community or junior college.

(2) On or before Septenber 15, 1987, and each succeedi ng
nonth thereafter, fromthe revenue coll ected under this chapter
during the preceding nonth, One MIlion One Hundred Twenty-five
Thousand Dol | ars ($1, 125, 000. 00) shall be allocated for
distribution to municipal corporations as defined under subsection
(1) of this section in the proportion that the nunber of gallons
of gasoline and diesel fuel sold by distributors to consuners and
retailers in each such nmunicipality during the preceding fisca
year bears to the total gallons of gasoline and diesel fuel sold
by distributors to consuners and retailers in nunicipalities
statewi de during the preceding fiscal year. The State Tax
Comm ssion shall require all distributors of gasoline and diesel
fuel to report to the comm ssion nonthly the total nunber of
gal l ons of gasoline and diesel fuel sold by themto consuners and
retailers in each nunicipality during the preceding nonth. The
State Tax Commi ssion shall have the authority to pronul gate such
rules and regulations as is necessary to determ ne the nunber of
gal l ons of gasoline and diesel fuel sold by distributors to
consuners and retailers in each nunicipality. In determning the
percentage allocation of funds under this subsection for the
fiscal year beginning July 1, 1987, and ending June 30, 1988, the

State Tax Commi ssion may consider gallons of gasoline and diesel
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fuel sold for a period of |less than one (1) fiscal year. For the
pur poses of this subsection, the term"fiscal year" neans the
fiscal year beginning July 1 of a year.

(3) On or before Septenber 15, 1987, and on or before the
fifteenth day of each succeeding nonth, until the date specified
in Section 65-39-35, the proceeds derived fromcontractors' taxes
| evi ed under Section 27-65-21 on contracts for the construction or
reconstruction of highways designated under the highway program
created under Section 65-3-97 shall, except as otherw se provided
in Section 31-17-127, be deposited into the State Treasury to the
credit of the State H ghway Fund to be used to fund that hi ghway
program The M ssissippi Departnment of Transportation shal
provide to the State Tax Commi ssion such infornmation as is
necessary to determ ne the anmount of proceeds to be distributed
under this subsection.

(4) On or before August 15, 1994, and on or before the
fifteenth day of each succeedi ng nonth through July 15, 1999, from
the proceeds of gasoline, diesel fuel or kerosene taxes as
provided in Section 27-5-101(a)(ii)1, Four MIlion Dollars
(%4, 000, 000. 00) shall be deposited in the State Treasury to the
credit of a special fund designated as the "State Aid Road Fund, "
created by Section 65-9-17. On or before August 15, 1999, and on
or before the fifteenth day of each succeeding nonth, fromthe
total amount of the proceeds of gasoline, diesel fuel or kerosene
t axes apportioned by Section 27-5-101(a)(ii)l, Four MIIlion
Dol I ars ($4, 000, 000. 00) or an anount equal to twenty-three and
one-fourth percent (23-1/4% of those funds, whichever is the
greater anount, shall be deposited in the State Treasury to the
credit of the "State Aid Road Fund," created by Section 65-9-17.
Those funds shall be pledged to pay the principal of and interest
on state aid road bonds heretofore issued under Sections 19-9-51
through 19-9-77, in lieu of and in substitution for the funds

previously allocated to counties under this section. Those funds
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may not be pl edged for the paynent of any state aid road bonds
issued after April 1, 1981; however, this prohibition against the
pl edgi ng of any such funds for the paynent of bonds shall not
apply to any bonds for which intent to i ssue those bonds has been
published, for the first time, as provided by | aw before March 29,
1981. Fromthe anmount of taxes paid into the special fund under
this subsection and subsection (9) of this section, there shall be
first deducted and paid the anbunt necessary to pay the expenses
of the Ofice of State Aid Road Construction, as authorized by the
Legislature for all other general and special fund agencies. The
remai nder of the fund shall be allocated nonthly to the several
counties in accordance with the follow ng fornul a:

(a) One-third (1/3) shall be allocated to all counties
i n equal shares;

(b) One-third (1/3) shall be allocated to counties
based on the proportion that the total nunber of rural road mles
in a county bears to the total nunber of rural road mles in al
counties of the state; and

(c) One-third (1/3) shall be allocated to counties
based on the proportion that the rural population of the county
bears to the total rural population in all counties of the state,
according to the | atest federal decennial census.

For the purposes of this subsection, the term "gasoline,

di esel fuel or kerosene taxes" nmeans such taxes as defined in
paragraph (f) of Section 27-5-101.

The amount of funds allocated to any county under this
subsection for any fiscal year after fiscal year 1994 shall not be
| ess than the anmobunt allocated to the county for fiscal year 1994.

Any reference in the general laws of this state or the
M ssi ssi ppi Code of 1972 to Section 27-5-105 shall nean and be
construed to refer and apply to subsection (4) of Section

27-65-75.
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(5 ©One MIlion Six Hundred Sixty-six Thousand Si x Hundred
Si xty-six Dollars ($1, 666, 666.00) each nonth shall be paid into
the special fund known as the "State Public School Building Fund”
created and existing under the provisions of Sections 37-47-1
t hrough 37-47-67. Those paynents into that fund are to be nmade on
the | ast day of each succeeding nonth hereafter.

(6) An amobunt each nonth begi nni ng August 15, 1983, through
Novenber 15, 1986, as specified in Section 6 of Chapter 542, Laws
of 1983, shall be paid into the special fund known as the
Correctional Facilities Construction Fund created in Section 6 of
Chapter 542, Laws of 1983.

(7) On or before August 15, 1992, and each succeedi ng nonth
thereafter through July 15, 2000, two and two hundred sixty-siXx
one-t housandt hs percent (2.266% of the total sales tax revenue
col l ected during the preceding nonth under the provisions of this
chapter, except that collected under the provisions of Section
27-65-17(2) shall be deposited by the conm ssion into the School
Ad Val orem Tax Reduction Fund created under Section 37-61-35. On
or before August 15, 2000, and each succeedi ng nonth thereafter,
two and two hundred sixty-six one-thousandths percent (2.266% of
the total sales tax revenue collected during the preceding nonth
under the provisions of this chapter, except that collected under
the provisions of Section 27-65-17(2), shall be deposited into the
School Ad Val orem Tax Reduction Fund created under Section
37-61-35 until such time that the total anpunt deposited into the
fund during a fiscal year equals Forty-two MIlion Dollars
(%42, 000, 000.00). Thereafter, the anounts diverted under this
subsection (7) during the fiscal year in excess of Forty-two
MIlion Dollars ($42,000,000.00) shall be deposited into the
Educati on Enhancenent Fund created under Section 37-61-33 for
appropriation by the Legislature as other educati on needs and
shall not be subject to the percentage appropriation requirenents

set forth in Section 37-61-33.
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(8 On or before August 15, 1992, and each succeedi ng nonth
thereafter, nine and seventy-three one-thousandt hs percent
(9.0739% of the total sales tax revenue collected during the
precedi ng nonth under the provisions of this chapter, except that
col | ected under the provisions of Section 27-65-17(2), shall be
deposited into the Education Enhancenent Fund created under
Section 37-61-33.

(9) On or before August 15, 1994, and each succeedi ng nonth
thereafter, fromthe revenue collected under this chapter during
the preceding nonth, Two Hundred Fifty Thousand Dol | ars
($250, 000. 00) shall be paid into the State Aid Road Fund.

(10) On or before August 15, 1994, and each succeedi ng nonth
thereafter through August 15, 1995, fromthe revenue coll ected
under this chapter during the preceding nonth, Two MIIlion Dollars
(%2, 000, 000. 00) shall be deposited into the Mdtor Vehicle Ad
Val orem Tax Reduction Fund established in Section 27-51-105.

(11) Notw thstanding any other provision of this section to
the contrary, on or before February 15, 1995, and each succeedi ng
nonth thereafter, the sales tax revenue collected during the
precedi ng nonth under the provisions of Section 27-65-17(2) and
the corresponding levy in Section 27-65-23 on the rental or |ease
of private carriers of passengers and |light carriers of property
as defined in Section 27-51-101 shall be deposited, w thout
di version, into the Mdtor Vehicle Ad Val orem Tax Reduction Fund
established in Section 27-51-105.

(12) Notw thstanding any other provision of this section to
the contrary, on or before August 15, 1995, and each succeeding
nonth thereafter, the sales tax revenue collected during the
precedi ng nonth under the provisions of Section 27-65-17(1) on
retail sales of private carriers of passengers and light carriers
of property, as defined in Section 27-51-101 and the correspondi ng

levy in Section 27-65-23 on the rental or |ease of these vehicles,
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shal |l be deposited, after diversion, into the Mdtor Vehicle Ad
Val orem Tax Reduction Fund established in Section 27-51-105.

(13) On or before July 15, 1994, and on or before the
fifteenth day of each succeeding nonth thereafter, that portion of
the avails of the tax inposed in Section 27-65-22 that is derived
fromactivities held on the M ssissippi State Fairgrounds Conpl ex,
shall be paid into a special fund that is created in the State
Treasury and shall be expended upon | egislative appropriation
solely to defray the costs of repairs and renovation at the Trade
Mart and Col i seum

(14) On or before August 15, 1998, and each succeedi ng nonth
thereafter through July 15, 2005, that portion of the avails of
the tax inposed in Section 27-65-23 that is derived from sal es by
cotton conpresses or cotton warehouses and that woul d ot herwi se be
paid into the General Fund, shall be deposited in an anmount not to
exceed Two MIlion Dollars ($2,000,000.00) into the special fund
created under Section 69-37-39.

(15) Notw thstanding any other provision of this section to
the contrary, on or before Septenber 15, 2000, and each succeeding
nonth thereafter, the sales tax revenue collected during the
precedi ng nonth under the provisions of Section 27-65-19(1)(f) and
(g9)(i)2, shall be deposited, w thout diversion, into the
Tel econmuni cations Ad Val orem Tax Reduction Fund established in
Section 27-38-7.

(16) On or before August 15, 2000, and each succeedi ng nonth
thereafter, the sales tax revenue collected during the preceding
nont h under the provisions of this chapter on the gross proceeds
of sales of a project as defined in Section 57-30-1 shall be
deposited, after all diversions except the diversion provided for
in subsection (1) of this section, into the Sales Tax Incentive
Fund created in Section 57-30-3.

(17) Notw thstanding any other provision of this section to

the contrary, on or before April 15, 2002, and each succeedi ng
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nonth thereafter, the sales tax revenue collected during the
precedi ng nont h under Section 27-65-23 on sal es of parking

servi ces of parking garages and lots at airports shall be
deposited, w thout diversion, into the special fund created under
Section 27-5-101(d).

(18) On or before August 15, 2007, and each succeedi ng nonth
thereafter through July 15, 2008, fromthe sales tax revenue
coll ected during the preceding nonth under the provisions of this
chapter, Two MIlion Five Hundred Thousand Dol | ars ($2, 500, 000. 00)
shal |l be deposited into the Special Funds Transfer Fund created in
Section 4 of Chapter 556, Laws of 2003.

(19) (a) On or before August 15, 2005, and each succeedi ng
nonth thereafter, the sales tax revenue collected during the
precedi ng nonth under the provisions of this chapter on the gross
proceeds of sales of a business enterprise |located within a
redevel opnent project area under the provisions of Sections
57-91-1 through 57-91-11, and the revenue collected on the gross
proceeds of sales fromsales nade to a business enterprise |ocated
in a redevel opnment project area under the provisions of Sections
57-91-1 through 57-91-11 (provided that such sales nmade to a
busi ness enterprise are nmade on the prem ses of the business
enterprise), shall, except as otherw se provided in this
subsection (19), be deposited, after all diversions, into the
Redevel opnent Project Incentive Fund as created in Section
57-91-09.

(b) For a nmunicipality participating in the Econom c
Redevel opnent Act created in Sections 57-91-1 through 57-91-11,
the diversion provided for in subsection (1) of this section
attributable to the gross proceeds of sal es of a business
enterprise located within a redevel opnent project area under the
provi sions of Sections 57-91-1 through 57-91-11, and attri butable
to the gross proceeds of sales fromsales nmade to a business

enterprise located in a redevel opnent project area under the
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provi sions of Sections 57-91-1 through 57-91-11 (provided that
such sales made to a business enterprise are nade on the prem ses
of the business enterprise), shall be deposited into the

Redevel opnent Project Incentive Fund as created in Section
57-91-9, as foll ows:

(1) For the first six (6) years in which paynents
are made to a devel oper fromthe Redevel opnment Project I|Incentive
Fund, one hundred percent (100% of the diversion shall be
deposited into the fund;

(ii1) For the seventh year in which such paynents
are made to a devel oper fromthe Redevel opnment Project I|Incentive
Fund, eighty percent (80% of the diversion shall be deposited
into the fund,

(tii1) For the eighth year in which such paynents
are made to a devel oper fromthe Redevel opment Project |Incentive
Fund, seventy percent (70% of the diversion shall be deposited
into the fund,

(tv) For the ninth year in which such paynents are
made to a devel oper fromthe Redevel opnent Project Incentive Fund,
sixty percent (60% of the diversion shall be deposited into the
fund; and

(v) For the tenth year in which such paynents are
made to a devel oper fromthe Redevel opnent Project Incentive Fund,
fifty percent (50% of the funds shall be deposited into the fund.

(20) On or before January 15, 2007, and each succeeding
nonth thereafter, eighty percent (80% of the sales tax revenue
coll ected during the preceding nonth under the provisions of this
chapter fromthe operation of a tourismproject under the
provi sions of Sections 57-28-1 through 57-28-5, shall be
deposited, after the diversions required in subsections (7) and
(8) of this section, into the Tourism Sal es Tax I ncentive Fund

created in Section 57-28-3.
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(21) On or before August 15, 2007, and each succeedi ng nonth

thereafter, fromthe total sales tax revenue collected during the

precedi ng nonth under the provisions of this chapter in Hancock,

Harri son, Jackson, Pearl River, Stone and George Counties, One

MI1lion Five Hundred Thousand Dol |l ars ($1, 500, 000. 00) shall be

deposited into the M ssissippi Wndstorm Underwiting Associ ation

Rei nsur ance Assi stance Fund created under Section 1 of House Bil

No. , 2007 Regul ar Sessi on.

(22) The remai nder of the anmounts coll ected under the
provi sions of this chapter shall be paid into the State Treasury
to the credit of the General Fund.

(23) It shall be the duty of the nunicipal officials of any
municipality that expands its limts, or of any community that
incorporates as a nunicipality, to notify the conmm ssioner of that
action thirty (30) days before the effective date. Failure to so
notify the conm ssioner shall cause the municipality to forfeit
the revenue that it would have been entitled to receive during
this period of tine when the conmm ssioner had no know edge of the
action. |f any funds have been erroneously disbursed to any
muni cipality or any overpaynent of tax is recovered by the
t axpayer, the conmm ssioner nmay nmake correction and adjust the
error or overpaynent with the nmunicipality by w thhol ding the
necessary funds fromany |ater paynent to be nade to the
muni ci pality.

SECTION 3. This act shall take effect and be in force from

and after its passage.

H B. No. 299 *HR40/ R119. 1*
07/ HR40/ R119. 1 ST: M ssissippi Wndstorm Underwriting
PAGE 12 (BS\BD) Associ ation; use portion of state sal es tax

revenue fromcertain counties to assist with



