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Representative @unn To: Ways and Means

HOUSE BI LL NO. 294

AN ACT TO AMEND SECTI ON 27-10-5, M SSI SSI PPI CODE OF 1972, TO
EXCLUDE CERTAI N PROPERTY FROM THE DEFI NI TI ON OF THE TERM " ESTATE"
AND TO REVI SE THE DEFI NI TI ON OF THE TERM " PERSON | NTERESTED | N THE
ESTATE" FOR PURPOSES OF THE STATE UNI FORM ESTATE TAX APPORTI ONVENT
ACT; TO AMEND SECTI ON 27-10-7, M SSI SSI PPI CODE OF 1972, TO REVI SE
CERTAI N PROVI SI ONS REGARDI NG THE APPORTI ONMVENT OF TAX UNDER THE
STATE UNI FORM ESTATE TAX APPORTI ONMENT ACT; AND FOR RELATED
PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI :
SECTION 1. Section 27-10-5, M ssissippi Code of 1972, is
amended as foll ows:
27-10-5. Definitions.
In this chapter:
(a) "Estate" neans the gross estate of a decedent as
determ ned for the purpose of federal estate tax and the estate

tax payable to this state. The term"estate" does not include any

property or interest in property that is not included in a

decedent's taxabl e estate determ ned under 26 USCS § 2001(b) (1) (A

and 26 USCS § 2051, and does not include any adjustabl e taxable

gifts of the decedent as defined in 26 USCS § 2001(b)

not wi t hst andi ng the hol ding of any court to the contrary;

(b) "Fiduciary" means executor, adm nistrator of any
description, and trustee;

(c) "Person" neans any individual, partnership,
associ ation, joint stock conpany, corporation, governnent,
political subdivision, governnental agency or |ocal governnental
agency;

(d) "Person interested in the estate" means any person
i ncl udi ng an executor, adm nistrator, guardi an, conservator or

trustee, entitled to receive, or who has received, froma decedent

H B. No. 294 * HR40/ R533* R3/ 5
07/ HRA0/ R533
PAGE 1 (BS\ED)



31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58

while alive or by reason of the death of a decedent any property
or interest therein included in the decedent's taxable estate as

det er mi ned under 26 USCS § 2001(b) (1) (A) and 26 USCS § 2051;

(e) "State" neans any state, territory, or possession
of the United States, the District of Colunbia, or the
Commonweal th of Puerto Rico; and

(f) "Tax" means the federal estate tax and the
additional estate tax inposed by the State of M ssissippi and
interest and penalties inposed in addition to the tax.

SECTION 2. Section 27-10-7, M ssissippi Code of 1972, is
amended as foll ows:

27-10-7. Except as provided in Section 27-10-17 and, unless
the will otherw se provides, the tax shall be apportioned anong
all persons interested in the estate. The apportionnent shall be
made in the proportion that the value of the interest of each
person interested in the estate bears to the total value of the
interests of all persons interested in the estate. The val ues
used in determning the tax shall be used for that purpose. |If
the decedent's will directs a nethod of apportionnment of tax
different fromthe nethod described in this chapter, the nethod

described in the will controls; however, tax may not be

apportioned against an interest which is not an interest in the

estate, including, specifically, any adjustable taxable gift of

t he decedent as defined in Section 26 USCS § 2001(b),

not wi t hst andi ng any provision of the decedent's will to the

contrary.
SECTION 3. This act shall take effect and be in force from

and after its passage.
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