M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007

By: Representative Mak To: Public Health and Human
Servi ces

HOUSE BI LL NO. 286

AN ACT TO PROVI DE THAT I NSTI TUTI ONS FOR THE AGED OR | NFI RM
SHALL PERM T A RESI DENT OR THE RESI DENT' S NEXT OF KIN OR GUARDI AN
TO MONI TOR THE ROOM OF THE RESI DENT THROUGH THE USE OF ELECTRONI C
MONI TORI NG DEVI CES; TO PROVI DE THAT ELECTRONI C MONI TORI NG MUST
PROTECT THE PRI VACY RI GHTS OF OTHER RESI DENTS AND VI SI TORS TO THE
EXTENT REASONABLY PGCSSI BLE; TO PROVI DE THAT AN | NSTI TUTI ON MAY NOT
REFUSE TO ADM T AN | NDI VI DUAL TO RESI DENCY | N THE | NSTI TUTI ON AND
MAY NOT REMOVE A RESI DENT FROM THE | NSTI TUTI ON BECAUSE OF A
REQUEST TO CONDUCT ELECTRONI C MONI TORI NG TO REQUI RE | NSTI TUTI ONS
10 TO MAKE REASONABLE PHYSI CAL ACCOVMODATI ON FOR ELECTRONI C
11  MONITORING TO PROVI DE CRIM NAL PENALTI ES FOR VI OLATI ONS OF THE
12 ACT BY ADM NI STRATORS OF | NSTI TUTI ONS OR OTHER PERSONS; TO DI RECT
13 THE STATE BOARD OF HEALTH TO PROMULGATE RULES AND REGULATI ONS TO
14 ENFORCE THE PROVI SIONS OF THI' S ACT; TO DEFI NE "ELECTRONI C
15 MONI TORI NG DEVI CE"; AND FOR RELATED PURPGCSES.

16 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI

OCO~NOUITRARWNE

17 SECTION 1. (1) An institution for the aged or infirm as

18 defined in Section 43-11-1, shall permt a resident, the

19 resident's next of kin at the request of the resident, or the

20 resident's guardian to nonitor the roomof the resident through
21 the use of electronic nonitoring devices.

22 (2) The institution shall require a resident who conducts
23 electronic nonitoring or the resident's guardian to post a notice
24 on the door of the resident's room The notice nust state that
25 the roomis being nonitored by an el ectronic nonitoring device.
26 (3) Electronic nonitoring conducted under this section:

27 (a) Is not conpulsory and nay be conducted only at the
28 request of the resident or the resident's guardian;

29 (b) Must be paid for by the resident or the resident's
30 guardian; and

31 (c) Must protect the privacy rights of other residents

32 and visitors to the institution to the extent reasonably possible.
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(4) An institution may not refuse to admit an individual to
residency in the institution and may not renove a resident from
the institution because of a request to conduct el ectronic
noni t ori ng.

(5) An institution shall nmake reasonabl e physi cal
accomodation for electronic nonitoring, including:

(a) Providing a reasonably secure place to nmount the
vi deo surveillance canera or other nonitoring device; and

(b) Providing access to power sources for the video
surveillance canera or other electronic nonitoring device.

(6) An institution shall informa resident or the resident's
guardi an of the resident's right to conduct electronic nonitoring.

(7) If electronic nonitoring is conducted, the institution
may require the resident, the resident's next of kin, or the
resident's guardian to conduct the electronic nonitoring in plain
Vi ew.

(8 An institution may require that a request to conduct
el ectronic nonitoring be nmade in witing.

(9) Subject to applicable rules of evidence and procedure, a
tape or recording created through the use of electronic nonitoring
conducted under this section may be admtted into evidence in a
civil or crimnal court action or adm nistrative proceedi ng.

(10) An admnistrator of an institution who know ngly
refuses to permt a resident, the resident's next of kin at the
request of the resident, or the resident's guardian to nonitor the
room of the resident in accordance with this section through the
use of electronic nonitoring devices is guilty of a m sdeneanor.

(11) An admnistrator of an institution who know ngly
refuses to admt an individual to residency in the institution, or
who knowi ngly allows the renoval of a resident fromthe
institution, because of a request to conduct el ectronic nonitoring

under this section is guilty of a m sdeneanor.
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(12) (a) A person who intentionally hanpers, obstructs,

tanpers with, or destroys an electronic nonitoring device

installed in a resident's roomin accordance with this section or

a tape or recording nade by the device is guilty of a m sdeneanor

(b) It

is an affirmati ve defense to prosecuti on under

this subsection that the person took the action with the consent

of the resident on whose behalf the electronic nonitoring device

was installed, the resident's guardian,

or the resident's next of

kin if the next of kin was conducting the nonitoring at the

request of the resident.

(13) The St

ate Board of Health shall pronulgate rules and

regul ations to enforce the provisions of this section.

(14) For purposes of this section,

devi ce" i ncl udes:

(a) Video surveillance caneras installed in the room of

a resident; and

"el ectronic nonitoring

(b) Audio devices installed in the roomof a resident

desi gned to acquire communi cati ons or other sounds occurring in

the room
SECTI ON 2.
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This act shall take effect and be in force from

2007.
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ST: Nursing homes; allow resident or resident's

kin or guardian to nonitor
el ectroni c devi ce.

resident's roomw th



