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Representative Fl em ng To: Fees and Sal aries of
Public Oficers;
Appropri ations

HOUSE BI LL NO 269

AN ACT TO AMEND SECTI ON 25-3-95, M SSI SSI PPI CODE OF 1972, TO
ALLOW STATE EMPLOYEES AND APPO NTED OFFI CERS TO BE PAI D FOR NOT
MORE THAN 30 DAYS OF MAJOR MEDI CAL LEAVE UPON TERM NATI ON OF
EMPLOYMENT; AND FOR RELATED PURPCSES

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI :

SECTION 1. Section 25-3-95, M ssissippi Code of 1972, is
amended as foll ows:

25-3-95. (1) Al enployees and appointed officers of the
State of M ssissippi, except enployees of the public universities
who do not contribute to the M ssissippi Public Enployees
Retirement Systemor the State Institutions of Hi gher Learning
Optional Retirement Program shall accrue credits for mjor

medi cal | eave as foll ows:

Cont i nuous Accrual Rate Accrual Rate
Servi ce (Mont hly) (Annual | y)
1 nonth to 3 years 8 hours per nonth 12 days per year
37 nonths to 8 years 7 hours per nonth 10.5 days per year
97 nonths to 15 years 6 hours per nonth 9 days per year
Over 15 years 5 hours per nonth 7.5 days per year

Faculty menbers enpl oyed by the eight (8) public universities
on a nine-nonth contract shall accrue credit for nmjor nedical
| eave as foll ows:
Cont i nuous Accrual Rate Accrual Rate
Servi ce (Per Month) (Per Academ c Year)
1 nonth to 3 years 13-1/3 hours per nonth 15 days per
acadeni c year
37 nonths to 8 years 14-1/5 hours per nonth 16 days per

acadeni c year
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97 nonths to 15 years 15-2/5 hours per nonth 17 days per
academ c year
Over 15 years 16 hours per nonth 18 days per
academ c year
Part-time enpl oyees shall accrue najor nedical |eave on a pro
rata basis. There shall be no maximumlimt to maj or nedica

| eave accunul ation. Upon term nation of enploynent, each enpl oyee

shall be paid for not nore than thirty (30) days of accunul ated

maj or nedi cal | eave. Al unused najor nedical |eave in excess of

thirty (30) days shall be counted as creditable service for the

purposes of the retirenent systemas provided in Sections
25-11-103 and 25-13-5.

(2) Mjor nedical |eave may be used for the illness or
injury of an enployee or nenber of the enployee's imediate famly
as defined in subsection (3) of this section, only after the
enpl oyee has used one (1) day of accrued personal or conpensatory
| eave for each absence due to illness, or | eave wthout pay if the
enpl oyee has no accrued personal or conpensatory |eave. Provided
that faculty nmenbers enployed by the eight (8) public universities
on a nine-nonth basis nmay use major nedical |eave for the first
day of absence due to illness. However, nmgjor nedical |eave may
be used, without prior use of personal |eave, to cover regularly
schedul ed visits to a doctor's office or a hospital for the
continuing treatnent of a chronic disease, as certified in advance
by a physician. For the purposes of this section, "physician"
means a doctor of nedicine, osteopathy, dental nedicine, podiatry
or chiropractic. For each absence due to illness of thirty-two
(32) consecutive working hours (conbined personal |eave and mgj or
nmedi cal | eave) nmjor nedical |eave shall be authorized only when
certified by their attendi ng physician.

(3) An enployee may use up to three (3) days of earned mmjor
medi cal | eave for each occurrence of death in the immediate famly

requi ring the enployee's absence fromwork. No qualifying tine or
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use of personal |leave will be required prior to use of najor
medi cal | eave for this purpose. For the purpose of this
subsection (3), the imediate famly is defined as spouse, parent,
stepparent, sibling, child, stepchild, grandchild, grandparent,
son- or daughter-in-law, nother- or father-in-law or brother- or
sister-in-law. Child nmeans a biol ogical, adopted or foster child,
or a child for whomthe individual stands or stood in |oco
parentis.

(4) Enployees and appointed officers of the State of
M ssi ssi ppi havi ng unused, accunul ated sick | eave or annual |eave
earned prior to July 1, 1984, shall be credited wth major nedical
| eave and personal |eave as follows: Al unused annual |eave
shall be credited as personal |eave.

Unused sick | eave shall be divided between maj or nedi cal
| eave and personal |eave at rates determ ned by the enpl oyee's
sick | eave bal ance on June 30, 1984. The rates of conversion

shall be as foll ows:

Si ck Leave Per cent age Per cent age
Bal ance as of Converted to Converted to
June 30, 1984 Personal Leave Maj or Medi cal Leave
1 - 200 hours 20% 80%
201 - 400 hours 25% 75%
401 - 600 hours 30% 70%
601 or nore hours 35% 65%

(5) Upon retirenent fromactive enploynent each faculty
menber of the state-supported public universities who is enpl oyed
on a nine-nonth basis shall receive credit and be paid for not
nore than thirty (30) days of unused major nedical |eave for
service as a state enployee. Unused nmjor nedical |eave in excess
of thirty (30) days shall be counted as creditable service for the
purposes of the retirenent systemas provided in Sections

25-11-103 and 25-13-5.
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(6) Any officer of the M ssissippi H ghway Safety Patrol who
is injured by wound or accident in the line of duty shall not be
required to use earned major nedical |eave during the period of
recovery from such injury.

(7) For the purpose of Sections 25-3-91 through 25-3-99, the
earned maj or nedical |eave of each enpl oyee shall be credited
nonthly after the conpletion of each cal endar nonth, and the
appointing authority shall not increase the anount of major
nedi cal | eave to an enployee's credit. It shall be unlawful for
an appointing authority to grant major nedical |eave in an anount
greater than was earned and accunul ated by the officer or
enpl oyee.

(8) Any enployee may donate a portion of his or her earned
personal |eave or major nedical |eave to another enployee who is
suffering froma catastrophic injury or illness, as defined in
Section 25-3-91, or to another enployee who has a nenber of his or
her imrediate famly who is suffering froma catastrophic injury
or illness, in accordance with the follow ng:

(a) The enpl oyee donating the | eave (the "donor
enpl oyee") shall designate the enployee who is to receive the
| eave (the "recipient enployee") and the anount of earned personal
| eave and nmajor nedical |leave that is to be donated, and shal
notify the donor enployee's appointing authority or supervisor of
his or her designation. The donor enployee's appointing authority
or supervisor then shall notify the recipient enployee's
appoi nting authority or supervisor of the anount of |eave that has
been donated by the donor enployee to the recipient enployee.

(b) The maxi mum anount of earned personal |eave that an
enpl oyee may donate to any ot her enployee may not exceed a nunber
of days that would | eave the donor enployee with fewer than seven
(7) days of personal |eave left, and the maxi num anmount of earned
maj or nedi cal | eave that an enpl oyee may donate to any ot her

enpl oyee may not exceed fifty percent (50% of the earned mgjor
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nedi cal | eave of the donor enployee. All donated | eave shall be
inincrenments of not |less than twenty-four (24) hours.

(c) An enployee nust have exhausted all of his or her
earned personal |eave and major nedical | eave before he or she
wll be eligible to receive any | eave donated by anot her enpl oyee.

(d) Before an enpl oyee may recei ve donated | eave, he or
she nmust provide his or her appointing authority or supervisor
with a physician's statenent that states the beginning date of the
catastrophic injury or illness, a description of the injury or
illness, and a prognosis for recovery and the anticipated date
that the recipient enployee will be able to return to work

(e) If an enployee is aggrieved by the decision of his
or her appointing authority that the enployee is not eligible to
recei ve donated | eave because the injury or illness of the
enpl oyee or nenber of the enployee's imediate famly is not, in
the appointing authority's determ nation, a catastrophic injury or
illness, the enpl oyee nay appeal the decision to the enpl oyee
appeal s board.

(f) Beginning on March 25, 2003, the maxi num period of
time that an enpl oyee may use donated | eave w thout resum ng work
at his or her place of enploynment is ninety (90) days, which
commences on the first day that the recipient enpl oyee uses
donated | eave. Donated | eave that is not used because a recipient
enpl oyee has used the nmaxi num anount of donated | eave authorized
under this paragraph shall be returned to the donor enployees in
t he manner provi ded under paragraph (g) of this subsection.

(g) |If the total amount of |eave that is donated to any
enpl oyee is not used by the recipient enployee, the donated | eave
shall be returned to the donor enpl oyees on a pro rata basis,
based on the ratio of the nunber of days of |eave donated by each
donor enployee to the total nunber of days of | eave donated by al

donor enpl oyees.
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(h) The failure of any appointing authority or
supervi sor of any enpl oyee to properly deduct an enpl oyee's
donation of |eave to another enployee fromthe donor enployee's
earned personal |eave or major nedical |eave shall constitute just
cause for the dism ssal of the appointing authority or supervisor.

(1) No person through the use of coercion, threats or
intimdation shall require or attenpt to require any enpl oyee to
donate his or her |eave to another enployee. Any person who
all eges a violation of this paragraph shall report the violation
to the executive head of the agency by whom he or she is enployed
or, if the alleged violator is the executive head of the agency,
then the enpl oyee shall report the violation to the State
Personnel Board. Any person found to have violated this paragraph
shall be subject to renpoval fromoffice or term nation of
enpl oynent .

(j) No enployee can donate | eave after tendering notice
of separation for any reason or after term nation.

(k) Recipient enployees of agencies with nore than five
hundred (500) enpl oyees as of March 25, 2003, may recei ve donated
| eave only from donor enployees within the sane agency. A
reci pient enployee in an agency with five hundred (500) or fewer
enpl oyees as of March 25, 2003, may receive donated | eave from any
donor enpl oyee.

(1) In order for an enployee to be eligible to receive
donated | eave, the enpl oyee nust:

(1) Have been enployed for a total of at |east
twelve (12) nonths by the enpl oyer on the date on which the | eave
i s donated; and

(11) Have been enployed for at |east one thousand
two hundred fifty (1,250) hours of service with such enpl oyer
during the previous twelve-nonth period fromthe date on which the

| eave i s donat ed.
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Donat ed | eave shall not be used in |lieu of
rement .

For the purposes of this subsection, "inmmedi ate

fam|y" neans spouse, parent, stepparent, sibling, child or

(m
disability reti
(n)
st epchi | d.
SECTI ON 2.

and after July
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This act shall take effect and be in force from

1, 2007.
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to be paid for no nore than 30 days at
term nati on of enpl oynent.



