M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007

By:

OCO~NOUITRARWNE

Representati ve Chism To: Insurance;
Transportation

HOUSE BI LL NO. 254

AN ACT TO AMEND SECTI ON 63-15-4, M SSI SSI PPI CODE OF 1972, TO
AUTHORI ZE THE DEPARTMENT OF PUBLI C SAFETY TO | MPLEMENT A MOTORI ST
| DENTI FI CATI ON DATABASE PROCGRAM FOR THE PURPOSE OF | DENTI FYI NG
UNI NSURED MOTORI STS IN THI'S STATE; TO REQUI RE A RANDOM SAMPLI NG OF
VEHI CLE REG STRANTS TO RESPOND TO AN | NSURANCE QUESTI ONNAI RE
SHOW NG PROOF OF LI ABI LI TY I NSURANCE AS REQUI RED BY THE MOTOR
VEHI CLE SAFETY RESPONSI Bl LI TY ACT; TO AUTHORI ZE SUSPENSI ON OF
VEHI CLE REG STRATION | F THE REG STRANT FAILS TO TI MELY RESPOND TO
THE QUESTI ONNAI RE OR | F THE REG STRANT DCES NOT' SHOW PROOF OF
LI ABI LI TY | NSURANCE, TO AUTHORI ZE A FEE FOR THE REI NSTATEMENT OF A
VEHI CLE REG STRATI ON SUSPENDED PURSUANT TO THI S ACT; TO PROVI DE
THAT A PORTI ON OF SUCH REI NSTATEMENT FEE SHALL BE DEPCSI TED | NTO A
SPECI AL FUND | N THE STATE TREASURY; TO PROVI DE THAT MONIES | N SUCH
SPECI AL FUND MAY BE USED BY THE DEPARTMENT OF | NSURANCE, UPON
APPROPRI ATI ON BY THE LEGQ SLATURE, FOR THE PURPOSE OF ASSI STI NG THE
M SSI SSI PPl W NDSTORM UNDERWRI TI NG ASSCOCI ATI ON | N DEFRAYI NG
EXPENSES AND COSTS FOR RElI NSURANCE; TO PROVI DE THAT THE
M SSI SSI PPl W NDSTORM UNDERWRI TI NG ASSOCI ATI ON MAY USE SUCH FUNDS
FOR THE PURPCSE OF DEFRAYI NG EXPENSES AND COSTS FOR REI NSURANCE
AND FOR RELATED PURPOSES

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI :

SECTION 1. Section 63-15-4, M ssissippi Code of 1972, is
amended as foll ows:

63-15-4. (1) The follow ng vehicles are exenpted fromthe
requi renents of this section

(a) Vehicles exenpted by Section 63-15-5;

(b) Vehicles for which a bond or a certificate of
deposit of noney or securities in at |east the m ni mum anounts
required for proof of financial responsibility is on file with the
depart nment;

(c) Vehicles that are self-insured under Section
63- 15-53; and

(d) Inplenments of husbandry.

(2) (a) Every notor vehicle operated in this state shal
have an i nsurance card rmaintained in the vehicle as proof of

liability insurance that is in conpliance with the liability
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limts required by Section 63-15-3(j). The insured parties shal
be responsible for maintaining the insurance card in each vehicle.

(b) An insurance conpany issuing a policy of notor
vehicle liability insurance as required by this section shal
furnish to the insured an insurance card for each vehicle at the
time the insurance policy becones effective.

(3) Upon stopping a notor vehicle at a roadbl ock where al
passing notorists are checked as a nmethod to enforce traffic | aws
or upon stopping a notor vehicle for any other statutory
violation, a | aw enforcenent officer, who is authorized to issue
traffic citations, shall verify that the insurance card required
by this section is in the notor vehicle. However, no driver shal
be stopped or detained solely for the purpose of verifying that an
insurance card is in the notor vehicle unless the stop is part of
such roadbl ock.

(4) Failure of the owner or the operator of a notor vehicle
to have the insurance card in the notor vehicle is a m sdenmeanor
and, upon conviction, is punishable by a fine of Five Hundred
Dol I ars ($500.00) and suspension of driving privilege for a period
of one (1) year or until the owner of the notor vehicle shows
proof of liability insurance that is in conpliance with the
liability limts required by Section 63-15-3(j). Fraudul ent use
of an insurance card shall be punishable in accordance with
Section 97-7-10. The funds from such fines shall be deposited in
the State General Fund in the State Treasury. However, if such
fines are levied in a nmunicipal court, twenty-five percent (25%
of the funds fromsuch fines shall be deposited in the general
fund of the municipality. |If such fines are levied in any of the
courts of the county, twenty-five percent (25% of the funds from
such fines shall be deposited in the general fund of the county.

(5 If, at the hearing date or the date of paynent of the
fine, the notor vehicle owner shows proof of notor vehicle

liability insurance in the anobunts required by Section 63-15-3(j),
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the fine shall be reduced to One Hundred Dol lars ($100.00). |If

t he owner shows proof that such insurance was in effect at the
time of citation, the case shall be dism ssed as to the defendant
with prejudice and all court costs shall be waived agai nst the
def endant .

(6) (a) The Departnent of Public Safety shall inplenent a

notori st identification database program for the purpose of

identifying uninsured notorists in this state. The Departnent of

Public Safety may contract with a private vendor to inplenent the

program Such vendor shall have experience in managing state

liability insurance prograns and in managi ng | arge-scal e data

managenent services. The Conm ssioner of Public Safety, or his

desi gnee, shall convene a work group consisting of representatives

of the insurance industry, the Departnent of |Insurance and the

Department of Public Safety to develop a plan for the program

The Departnent of Public Safety shall be responsible for

requesting any appropriate informati on frominsurance conpani es on

a recurring basis necessary to conpile and nai ntain the database.

Al'l insurance conpanies issuing a policy of notor vehicle

liability insurance as required by this section shall cooperate

with the Departnent of Public Safety to maintain up-to-date

i nformati on needed for the database. The Conm ssi oner of

I nsurance shall notify the Departnent of Public Safety when a

notor vehicle liability insurer ceases to do business in

M ssi ssi ppi .

(b) The Comm ssioner of Public Safety shall prescribe

rules and regul ations for a program under which a random sanpling

of regi stered noncomrerci al vehicles occurs and such registrants

are required to respond to an i nsurance questionnaire show ng

proof of having liability insurance as required by this section.

| nsurance conpani es shall substantiate or deny any registrant's

claimto having liability insurance with that conpany in the

manner prescribed by the Conm ssioner of Public Safety. |If the
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registrant fails to respond with valid information within thirty

(30) days fromrecei pt of the questionnaire, a registration

suspensi on notice shall be nmailed to the regi strant who shall have

fifteen (15) business days fromreceipt of the notice to respond.

If the registrant fails to respond within the required tine period

or if his response fails to show proof of liability insurance as

required by this section, his vehicle registration shall be

suspended and a fee in the anount of Five Hundred Dol |l ars

($500. 00) shall be charged to reinstate the regi stration; however

if the registrant shows proof of liability insurance within thirty

(30) days after the date the vehicle registration is suspended,

the charge to reinstate the registration shall be reduced to Fifty

Dol l ars ($50.00). The registrant whose regi strati on has been

suspended may nmake a witten request, within ten (10) days after

recei pt of notice of the suspension, to the Departnent of Public

Safety for a hearing and such request shall operate as a stay of

any suspensi on pendi ng the outcone of the hearing. The hearing

officer shall review the nerits of the suspension and nmake a

determ nation on its status. Any person whose suspensi on has been

sust ai ned shall have the right to appeal in a court of proper

jurisdiction. However, the suspension shall not be stayed by the

Department of Public Safety or any court while the appeal is

pending. No vehicle registration my be renewed or transferred

while it is in a suspended condition. Reinstatenent fees

col |l ected under this subsection shall be deposited into the

speci al fund created under Section 2 of House Bill No. , 2007

Regul ar Sessi on; provi ded, however, that five percent (5% of the

coll ected fees shall be deposited into a special fund hereby

created and naned the "Mdtorist Identification Database Fund" to

be used by the Departnent of Public Safety to admnister this

subsecti on.

(c) This subsection (6) shall stand repeal ed from and

after July 1, 2010.
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SECTION 2. (1) (a) There is created in the State Treasury

a special fund to be designated as the "M ssissippi Wndstorm
Underwiting Associ ation Assistance Fund." The fund shall consi st
of noni es deposited therein as provided under Section 63-15-4(6)
and nonies fromany other source designated for deposit into such
fund. Unexpended anounts remaining in the fund at the end of a
fiscal year shall not lapse into the State General Fund, and any

i nterest earned or investnent earnings on anounts in the fund
shal |l be deposited to the credit of the fund.

(b) Monies in the special fund may be used by the
Departnent of |nsurance, upon appropriation by the Legislature,
only for the purpose of assisting the M ssissippi Wndstorm
Underwiting Association in defraying expenses and costs for
rei nsurance under Section 83-34-1 et seq. The M ssissipp
W ndst orm Underwr i ti ng Associ ati on nmay use any such funds received
fromthe Departnment of Insurance for the sole purpose of defraying
expenses and costs for reinsurance. Monies in the fund used for
t he purposes described in this paragraph (b) shall be in addition
to other funds available from any ot her source for such purposes.

SECTION 3. This act shall take effect and be in force from

and after July 1, 2007.
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