M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007

By: Representative Baker (74th) To: Insurance; Judiciary A

HOUSE BI LL NO. 236

1 AN ACT TO AMEND SECTI ON 83-2-3, M SSI SSI PPI CODE OF 1972, TO
2 PROVI DE THAT NO | NSURER MAY RAI SE THE RATES ON AN AUTOMOBI LE

3 I NSURANCE PQOLI CY SOLELY BECAUSE I TS INSURED IS I N AN AUTOMOBI LE

4 ACCIDENT I'F THE | NSURED IS ADJUDI CATED TO BE NOT AT FAULT IN THE
5 ACCI DENT; AND FOR RELATED PURPCSES.

6 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI :
7 SECTION 1. Section 83-2-3, Mssissippi Code of 1972, is

8 anended as foll ows:

9 83-2-3. (1) Rates shall conply with the foll ow ng

10 standards:

11 (a) Rates shall not be excessive, inadequate or

12 unfairly discrimnatory.

13 (b) Arate is excessive if it is likely to produce a
14 profit that is unreasonably high for the insurance provided or if
15 the expense provision included therein is unreasonably high in

16 relation to the services rendered.

17 (c) Arate is inadequate if it threatens the sol vency
18 of the insurance conpany or tends to create a nonopoly.

19 (d) Unfair discrimnation exists if, after allow ng for
20 practical limtations, price differentials fail to reflect

21 equitably the differences in expected | osses and expenses. A rate
22 is not unfairly discrimnatory because different prem unms result
23 for policyholders with Iike | oss exposures with different

24 expenses, or |like expenses but different | oss exposures, so |ong
25 as the rate reflects the differences with reasonabl e accuracy.

26 (2) In determ ning whether rates conply with the standards
27 set forth in subsection (1), the following criteria shall apply:
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(a) Due consideration shall be given to past and
prospective | oss and expense experience within and outside this
state; to catastrophe hazards; to any residual market |oss
redistributions and other simlar obligations; to a reasonable
provision for profit and contingencies; to trends within and
outside this state; to |oadings for leveling premumrates over a
reasonabl e period of tinme or for dividends or savings to be
all owed or returned by insurers to their policyhol ders, nenbers or
subscribers; and to all other relevant factors, including the
judgnment of the filer.

(b) Risks may be classified in any reasonable way for
the establishnment of rates except that no risks may be grouped by
classifications based in whole or in part on race, color, creed,
or national origin of the risk. Rates may be nodified for
i ndividual risks in accordance with rating plans or schedul es
whi ch provide for recognition of probable variations in hazards,
expenses or both.

(c) The systens of expense provisions included in rates
for use by an insurer or group of insurers may differ fromthose
of other insurers or group of insurers to reflect the operating
met hods of such insurer or group with respect to any kind of
i nsurance, or with respect to any subdivision or conbination
t her eof .

(d) Any honmeowners' insurance policy filed with the
Comm ssi oner of Insurance that offers a percentage deductible for
the peril of windstormfroma naned stormshall offer a buy-back
provision for that deductible which is actuarially sound; however,
t he Conm ssioner of |Insurance may grant a waiver fromthe
mandat ory buy-back provision in accordance with the foll ow ng
procedure and criteri a:

(1) An insurance conpany shall make a formal
filing requesting a waiver fromthe buy-back provision requirenent

with the Comm ssioner of |nsurance.
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(i11) An insurance conpany shall submt witten
proof inits formal filing as to why it is in the best interest of
M ssi ssi ppi policyholders to receive a waiver fromthe buy-back
provi sion requirenent and shall provide any supporting
docunent ati on requested by the conmm ssioner deened appropriate to
make hi s deci sion.

(ti1) Al expenses incurred by the Conmm ssioner of
| nsurance or his designee in determning the validity of the
wai ver request shall be borne by the petitioning insurer. Such
expenses may include, but not be limted to, the cost of review ng
the filing by actuaries, and if the conmm ssioner deens a public
hearing appropriate, the cost of a facility, the cost of publicity
and the cost of a court reporter for the hearing.

(e) For autonobile insurance policies, as defined in

Section 83-11-1, no insurer may raise the rates of its insured

sol ely because the insured is in an autonpbile accident if the

insured is adjudicated to be not at fault in the accident.

SECTION 2. This act shall take effect and be in force from
and after July 1, 2007.
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