M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007

By:

OCO~NOUITRARWNE

Represent ati ve Mal one To: Ways and Means

HOUSE BI LL NO. 190

AN ACT TO AMEND SECTI ONS 27-65-17 AND 27-65-22, M SSI SS| PP
CODE OF 1972, TO LEVY AN ADDI Tl ONAL SALES TAX UPON THE SALE OR
RENTAL OF CERTAI N SEXUALLY EXPLICIT VIDEGCS, DVD S, FILMS,
ELECTRONI C MEDI A OR ADULT- ORI ENTED NOVELTI ES AND UPON CHARCES FOR
ADM SSI ON TO CERTAI' N SEXUALLY EXPLICI' T EXH BI TIONS; TO CREATE A
SPECI AL FUND | N THE STATE TREASURY TO THE CREDI T OF THE DEPARTMENT
OF MENTAL HEALTH FOR THE OPERATI ON AND MAI NTENANCE OF MENTAL
HEALTH HOLDI NG CENTERS AND SPECI ALI ZED TREATMENT FACI LI TI ES FOR
THE SEVERELY EMOTI ONALLY DI STURBED ESTABLI SHED BY THE DEPARTMENT
AND TO PROVI DE THAT THE ADDI TI ONAL TAXES LEVI ED UNDER THI S ACT
SHALL BE DEPCSI TED | NTO THE SPECI AL FUND; TO AMEND SECTI ON
27-65-75, M SSISSIPPI CODE OF 1972, IN CONFORM TY W TH THE
PROVI SIONS OF THI' S ACT; AND FOR RELATED PURPOSES

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 27-65-17, M ssissippi Code of 1972, is
amended as foll ows:

27-65-17. (1) (a) Except as otherwi se provided in this
section, upon every person engaging or continuing within this
state in the business of selling any tangi bl e personal property
what soever there is hereby |evied, assessed and shall be collected
a tax equal to seven percent (7% of the gross proceeds of the
retail sales of the business.

(b) Retail sales of farmtractors shall be taxed at the
rate of one percent (1% when nmade to farmers for agricultural
pur poses.

(c) Retail sales of farminplenents sold to farmers and
used directly in the production of poultry, ratite, donesticated
fish as defined in Section 69-7-501, |ivestock, |ivestock
products, agricultural crops or ornanental plant crops or used for
ot her agricul tural purposes shall be taxed at the rate of three

percent (3% when used on the farm The three percent (3% rate
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shall also apply to all equi pnent used in |ogging, pulpwood
operations or tree farmng which is either:

(i) Self-propelled, or

(i) Munted so that it is permanently attached to
ot her equi pnent which is self-propelled or pernmanently attached to
ot her equi pnment drawn by a vehicle which is self-propelled.

(d) Except as otherw se provided in subsection (3) of
this section, retail sales of aircraft, autonobiles, trucks,
truck-tractors, semtrailers and manufactured or nobile hones
shall be taxed at the rate of three percent (3%.

(e) Sales of manufacturing machinery or manufacturing
machi ne parts when nmade to a manufacturer or custom processor for
pl ant use only when the machi nery and machine parts will be used
exclusively and directly within this state in manufacturing a
comodity for sale, rental or in processing for a fee shall be
taxed at the rate of one and one-half percent (1-1/2%.

(f) Sales of machinery and machine parts when nade to a
technol ogy intensive enterprise for plant use only when the
machi nery and machine parts will be used exclusively and directly
within this state for industrial purposes, including, but not
limted to, manufacturing or research and devel opnent activities,
shall be taxed at the rate of one and one-half percent (1-1/2%.
In order to be considered a technol ogy intensive enterprise for
pur poses of this paragraph:

(i) The enterprise shall nmeet mnimumcriteria
established by the M ssissippi Devel opnent Authority;

(ii) The enterprise shall enploy at |east ten (10)
persons in full-time jobs;

(i) At least ten percent (10% of the workforce
in the facility operated by the enterprise shall be scientists,
engi neers or conputer specialists;

(iv) The enterprise shall manufacture plastics,

chem cal s, autonobiles, aircraft, conputers or electronics; or
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shall be a research and devel opnent facility, a conputer design or
related facility, or a software publishing facility or other
technol ogy intensive facility or enterprise as determ ned by the
M ssi ssi ppi Devel opnment Aut hority;

(v) The average wage of all workers enpl oyed by
the enterprise at the facility shall be at |east one hundred fifty
percent (150% of the state average annual wage; and

(vi) The enterprise must provide a basic health
care plan to all enployees at the facility.

(g Sales of materials for use in track and track
structures to a railroad whose rates are fixed by the Interstate
Comrer ce Comm ssion or the M ssissippi Public Service Comm ssion
shall be taxed at the rate of three percent (3%.

(h) Sales of tangi ble personal property to electric
power associations for use in the ordinary and necessary operation
of their generating or distribution systens shall be taxed at the
rate of one percent (1%.

(i) \Wholesale sales of beer shall be taxed at the rate
of seven percent (7%, and the retailer shall file a return and
conpute the retail tax on retail sales but may take credit for the
anount of the tax paid to the whol esaler on said return covering
t he subsequent sal es of sane property, provided adequate invoices
and records are maintained to substantiate the credit.

(j) \Wholesale sales of food and drink for human
consunption to full service vendi ng machi ne operators to be sold
t hrough vendi ng machi nes | ocated apart from and not connected with
ot her taxabl e businesses shall be taxed at the rate of eight
percent (8% .

(k) Sal es of equipnent used or designed for the purpose
of assisting disabled persons, such as wheel chair equi pnent and
lifts, that is nounted or attached to or installed on a private
carrier of passengers or light carrier of property, as defined in

Section 27-51-101, at the tinme when the private carrier of
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passengers or light carrier of property is sold shall be taxed at
the sane rate as the sale of such vehicles under this section.

(I') Sales of the factory built conponents of nodul ar
honmes, panelized honmes and precut hones, and panel constructed
honmes consi sting of structural insulated panels, shall be taxed at
the rate of three percent (3%.

(2) Fromand after January 1, 1995, retail sales of private
carriers of passengers and light carriers of property, as defined
in Section 27-51-101, shall be taxed an additional two percent
(29 .

(3) Inlieu of the tax levied in subsection (1) of this
section, there is levied on retail sales of truck-tractors and
semtrailers used in interstate conmerce and regi stered under the
International Registration Plan (IRP) or any simlar reciprocity
agreenent or conpact relating to the proportional registration of
commercial vehicles entered into as provided for in Section
27-19-143, a tax at the rate of three percent (3% of the portion
of the sale that is attributable to the usage of such
truck-tractor or semtrailer in Mssissippi. The portion of the
retail sale that is attributable to the usage of such
truck-tractor or semtrailer in Mssissippi is the retail sales
price of the truck-tractor or semtrailer nultiplied by the
percentage of the total mles traveled by the vehicle that are
traveled in Mssissippi. The tax levied pursuant to this
subsection (3) shall be collected by the State Tax Comm ssion from
t he purchaser of such truck-tractor or semtrailer at the tinme of
registration of such truck-tractor or semtrailer.

(4) A manufacturer selling at retail in this state shall be
required to make returns of the gross proceeds of such sales and
pay the tax inposed in this section.

(5) Any person exercising any privilege taxabl e under

Section 27-65-15 and selling his natural resource products at
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whol esal e or to exenpt persons shall pay the tax levied by said
section in lieu of the tax levied by this section.

(6) (a) In addition to the tax otherw se |evied under this

section, there is levied a tax in the amount of twenty percent

(209 on:

(1) The sale of any video, DVD, filmor electronic

mediumrated TV-MA, X, XX, XXX or NC17 by the Motion Picture

Association of America or, if unrated, is reasonably antici pated,

as determned by the State Tax Conmi ssion, to be rated by the

Mbtion Picture Association of America as NC1l7 or nore

restrictively;

(i1i) The sale of adult-oriented novelties. For

t he purposes of this subparagraph (ii), the term"adult-oriented

novel ti es" neans any item excluding clothing, that depicts or

exhibits any of the following parts of the human body | ess than

conpl etely and opaquely covered: the genitals, the pubic region

or a femal e breast below a point innmediately above the top of the

ar eol a.

(b) The taxes |levied under the provisions of paragraph

(a) of this subsection shall be deposited into the special fund

created in Section 3 of House Bill No. , 2007 Regul ar Sessi on.

SECTION 2. Section 27-65-22, M ssissippi Code of 1972, is
anmended as foll ows:

27-65-22. (1) Upon every person engaging or continuing in
any anusenent business or activity, which shall include all manner
and fornms of entertai nnent and anusenent, all forms of diversion,
sport, recreation or pastine, shows, exhibitions, contests,

di spl ays, ganmes or any other and all nethods of obtaining

adm ssi on charges, donations, contributions or nonetary charges of
any character, fromthe general public or a limted or selected
nunber thereof, directly or indirectly in return for other than
tangi bl e property or specific personal or professional services,

whet her such anusenent is held or conducted in a public or private
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buil ding, hotel, tent, pavilion, ot or resort, enclosed or in the
open, there is hereby |evied, assessed and shall be collected a
tax equal to seven percent (7% of the gross incone received as
adm ssi on, except as otherw se provided herein. In |lieu of the
rate set forth above, there is hereby inposed, |evied and
assessed, to be collected as hereinafter provided, a tax of three
percent (3% of gross revenue derived fromsales of adm ssion to
publicly owned encl osed coliseuns and auditoriuns (except

adm ssions to athletic contests between coll eges and
universities). There is hereby inposed, |evied and assessed a tax
of seven percent (7% of gross revenue derived from sal es of

adm ssion to events conducted on property managed by the

M ssi ssi ppi Veterans Menorial Stadium which tax shall be
adm ni stered in the manner prescribed in this chapter, subject,
however, to the provisions of Sections 55-23-3 through 55-23-11.

(2) (a) In addition to the tax otherwi se |evied under this

section, there is levied a tax in the amount of thirty percent

(30% or Five Dollars ($5.00), whichever anbunt is greater, on the

price charged for adm ssion to exhibitions on film video or other

el ectroni ¢ medi um shown in theaters, private booths or other

arenas and venues accessible to the general public and which are

rated TV-MA, X, XX, XXX or NC1l7 by the Mdtion Picture Association

of Anmerica or, if unrated, are reasonably anticipated, as

determ ned by the State Tax Comm ssion, to be rated by the Mtion

Picture Association of Anerica as NCL7 or nore restrictively.

(b) The taxes |levied under the provisions of paragraph

(a) of this subsection shall be deposited into the special fund

created in Section 3 of House Bill No. , 2007 Regul ar Sessi on.

(3) The operator of any place of anusenment in this state
shall collect the tax inposed by this section, in addition to the
price charged for adm ssion to any place of anusenent, and under
all circunstances the person conducting the anmusenent shall be

liable for, and pay the tax inposed based upon the actual charge
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for such adm ssion. Were pernmits are obtained for conducting
tenporary anusenents by persons who are not the owners, |essees or
custodi ans of the buildings, lots or places where the anusenents
are to be conducted, or where such tenporary anusenent is
permtted by the owner, | essee or custodian of any place to be
conducted wi thout the procurement of a permt as required by this
chapter, the tax inposed by this chapter shall be paid by the
owner, |essee or custodian of such place where such tenporary
anusenent is held or conducted, unless paid by the person
conducting the anusenent, and the applicant for such tenporary
permt shall furnish with the application therefor, the nane and
address of the owner, |essee or custodian of the prem ses upon
whi ch such anusenent is to be conducted, and such owner, |essee or
custodi an shall be notified by the conm ssion of the issuance of
such permt, and of the joint liability for such tax.

(4) The tax inposed by this section shall not be |evied or
col | ected upon:

(a) Any adm ssions charged at any place of anmusenent
operated by a religious, charitable or educational organization,
or by a nonprofit civic club or fraternal organization (i) when
t he net proceeds of such adm ssions do not inure to any one or
nore individuals wthin such organi zation and are to be used
solely for religious, charitable, educational or civic purposes;
or (ii) when the entire net proceeds are used to defray the nornal
operati ng expenses of such organi zati on, such as | oan paynents,
mai nt enance costs, repairs and ot her operating expenses;

(b) Any adm ssions charged to hear gospel singing when
pronoted by a duly constituted |ocal, bona fide nonprofit
charitable or religious organization, irrespective of the fact
that the perfornmers and pronoters are paid out of the proceeds of
adm ssions col |l ected, provided the programis conposed entirely of
gospel singing and not generally mxed with hillbilly or popul ar
si ngi ng;
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(c) Any adm ssions charged at any athletic ganes or
contests between high schools or between grammar school s;

(d) Any adm ssions or tickets to or for baseball ganes
bet ween teans operated under a professional |eague franchise;

(e) Any adm ssions to county, state or community fairs,
or any admi ssions to entertainnments presented in community hones
or houses which are publicly owned and controlled, and the
proceeds of which do not inure to any individual or individuals;

(f) Any adm ssions or tickets to organized garden
pil grimages and to antebel |l um and hi storic houses when sponsored
by an organi zed civic or garden cl ub;

(g) Any adm ssions to any golf tournanent held under
t he auspi ces of the Professional Golf Association or United States
Gol f Associ ation wherein touring professionals conpete, if such
tournanment is sponsored by a nonprofit association incorporated
under the laws of the State of M ssissippi where no dividends are
decl ared and the proceeds do not inure to any individual or group;

(h) Any adm ssions to university or community coll ege
conference, state, regional or national playoffs or chanpi onshi ps;

(i) Any adm ssions or fees charged by any county or
muni ci pal ly owned and operated swi nm ng pools, golf courses and
tennis courts other than sales or rental of tangi ble personal
property;

(j) Any adm ssions charged for the performance of
synphony orchestras, operas, vocal or instrunental artists in
whi ch professional or amateur perforners are conpensated out of
t he proceeds of such adm ssions, when sponsored by |ocal nusic or
charity associations, or amateur dramatic performances or
pr of essi onal dramatic producti ons when sponsored by a children's
dramatic associ ation, where no dividends are declared, profits
recei ved, nor any salary or conpensation paid to any of the
menbers of such associations, or to any person for procuring or

produci ng such performance; and
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(k) Any adm ssions or tickets to or for hockey ganes
bet ween teans operated under a professional |eague franchise.

SECTION 3. There is created in the State Treasury a speci al

fund to the credit of the Departnent of Mental Health, which shal
be conprised of the nonies required to be deposited into the fund
under Sections 27-65-17(6), 27-65-22(2) and any ot her funds that
may be made avail able for the fund by the Legislature. Monies in
the fund shall be expended by the Departnent of Mental Health,
upon appropriation by the Legislature, for the operation and

mai nt enance of nental health holding centers established by the
departnment under Section 41-4-7(nm) and specialized treatnent
facilities for the severely enotionally disturbed. Unexpended
anmopunts renmaining in the special fund at the end of a fiscal year
shall not |lapse into the State General Fund, and any interest
earned or investnent earnings on anounts in the special fund shal
be deposited to the credit of the special fund.

SECTION 4. Section 27-65-75, M ssissippi Code of 1972, is
amended as foll ows:

27-65-75. On or before the fifteenth day of each nonth, the
revenue coll ected under the provisions of this chapter during the
precedi ng nonth shall be paid and distributed as foll ows:

(1) (a) On or before August 15, 1992, and each succeedi ng
nonth thereafter through July 15, 1993, eighteen percent (18% of
the total sales tax revenue collected during the preceding nonth
under the provisions of this chapter, except that collected under
the provisions of Sections 27-65-15, 27-65-19(3) and 27-65-21, on
busi ness activities within a nunicipal corporation shall be
all ocated for distribution to the nunicipality and paid to the
muni ci pal corporation. On or before August 15, 1993, and each
succeedi ng nonth thereafter, eighteen and one-half percent
(18-1/2% of the total sales tax revenue collected during the
precedi ng nonth under the provisions of this chapter, except that

col l ected under the provisions of Sections 27-65-15, 27-65-19(3)
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and 27-65-21, on business activities within a nunici pal
corporation shall be allocated for distribution to the
muni cipality and paid to the nunicipal corporation

A muni ci pal corporation, for the purpose of distributing the
tax under this subsection, shall nmean and include all incorporated
cities, towns and vill ages.

Moni es allocated for distribution and credited to a muni ci pal
corporation under this subsection nmay be pledged as security for a
loan if the distribution received by the municipal corporation is
ot herwi se authorized or required by |law to be pledged as security
for such a | oan.

In any county having a county seat that is not an
i ncorporated nunicipality, the distribution provided under this
subsection shall be nmade as though the county seat was an
i ncor porated nunicipality; however, the distribution to the
muni ci pality shall be paid to the county treasury in which the
municipality is |located, and those funds shall be used for road,
bridge and street construction or maintenance in the county.

(b) On or before August 15, 2006, and each succeedi ng
nonth thereafter, eighteen and one-half percent (18-1/2% of the
total sales tax revenue collected during the precedi ng nonth under
the provisions of this chapter, except that collected under the
provi sions of Sections 27-65-15, 27-65-19(3) and 27-65-21, on
busi ness activities on the canpus of a state institution of higher
| earning or community or junior college whose canpus i s not
| ocated within the corporate [imts of a nmunicipality, shall be
all ocated for distribution to the state institution of higher
| earning or community or junior college and paid to the state
institution of higher learning or community or junior coll ege.

(2) On or before Septenber 15, 1987, and each succeedi ng
nonth thereafter, fromthe revenue coll ected under this chapter
during the preceding nonth, One MIlion One Hundred Twenty-five

Thousand Dol | ars ($1, 125, 000. 00) shall be allocated for
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distribution to municipal corporations as defined under subsection
(1) of this section in the proportion that the nunber of gallons
of gasoline and diesel fuel sold by distributors to consuners and
retailers in each such nmunicipality during the preceding fisca
year bears to the total gallons of gasoline and diesel fuel sold
by distributors to consunmers and retailers in municipalities
statewi de during the preceding fiscal year. The State Tax

Comm ssion shall require all distributors of gasoline and diesel
fuel to report to the comm ssion nonthly the total nunber of
gal l ons of gasoline and diesel fuel sold by themto consuners and
retailers in each nunicipality during the preceding nonth. The
State Tax Comm ssion shall have the authority to pronul gate such
rules and regulations as i s necessary to determ ne the nunber of
gal l ons of gasoline and diesel fuel sold by distributors to
consuners and retailers in each nunicipality. In determning the
percentage allocation of funds under this subsection for the
fiscal year beginning July 1, 1987, and ending June 30, 1988, the
State Tax Commi ssion may consider gallons of gasoline and diesel
fuel sold for a period of |less than one (1) fiscal year. For the
pur poses of this subsection, the term"fiscal year" neans the
fiscal year beginning July 1 of a year.

(3) On or before Septenber 15, 1987, and on or before the
fifteenth day of each succeeding nonth, until the date specified
in Section 65-39-35, the proceeds derived fromcontractors' taxes
| evied under Section 27-65-21 on contracts for the construction or
reconstruction of highways designated under the highway program
created under Section 65-3-97 shall, except as otherw se provided
in Section 31-17-127, be deposited into the State Treasury to the
credit of the State H ghway Fund to be used to fund that hi ghway
program The M ssissippi Departnment of Transportation shal
provide to the State Tax Comm ssion such infornmation as is
necessary to determ ne the anmount of proceeds to be distributed

under this subsection.
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(4) On or before August 15, 1994, and on or before the
fifteenth day of each succeedi ng nonth through July 15, 1999, from
the proceeds of gasoline, diesel fuel or kerosene taxes as
provided in Section 27-5-101(a)(ii)1, Four MIlion Dollars
(%4, 000, 000. 00) shall be deposited in the State Treasury to the
credit of a special fund designated as the "State Aid Road Fund,"
created by Section 65-9-17. On or before August 15, 1999, and on
or before the fifteenth day of each succeeding nonth, fromthe
total amount of the proceeds of gasoline, diesel fuel or kerosene
t axes apportioned by Section 27-5-101(a)(ii)1, Four MIlion
Dol I ars ($4, 000, 000. 00) or an anount equal to twenty-three and
one-fourth percent (23-1/4% of those funds, whichever is the
greater anount, shall be deposited in the State Treasury to the
credit of the "State Aid Road Fund," created by Section 65-9-17.
Those funds shall be pledged to pay the principal of and interest
on state aid road bonds heretofore issued under Sections 19-9-51
through 19-9-77, in lieu of and in substitution for the funds
previously allocated to counties under this section. Those funds
may not be pledged for the paynment of any state aid road bonds
i ssued after April 1, 1981; however, this prohibition against the
pl edgi ng of any such funds for the paynent of bonds shall not
apply to any bonds for which intent to i ssue those bonds has been
published, for the first time, as provided by | aw before March 29,
1981. Fromthe anmount of taxes paid into the special fund under
this subsection and subsection (9) of this section, there shall be
first deducted and paid the anbunt necessary to pay the expenses
of the Ofice of State Aid Road Construction, as authorized by the
Legi slature for all other general and special fund agencies. The
remai nder of the fund shall be allocated nonthly to the several
counties in accordance with the follow ng fornul a:

(a) One-third (1/3) shall be allocated to all counties

i n equal shares;
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(b) One-third (1/3) shall be allocated to counties
based on the proportion that the total nunber of rural road mles
in a county bears to the total nunber of rural road mles in al
counties of the state; and

(c) One-third (1/3) shall be allocated to counties
based on the proportion that the rural population of the county
bears to the total rural population in all counties of the state,
according to the | atest federal decennial census.

For the purposes of this subsection, the term "gasoline,

di esel fuel or kerosene taxes" nmeans such taxes as defined in
paragraph (f) of Section 27-5-101.

The amount of funds allocated to any county under this
subsection for any fiscal year after fiscal year 1994 shall not be
| ess than the amobunt allocated to the county for fiscal year 1994.

Any reference in the general laws of this state or the
M ssi ssi ppi Code of 1972 to Section 27-5-105 shall nean and be
construed to refer and apply to subsection (4) of Section
27-65-75.

(5 ©One MIlion Six Hundred Sixty-six Thousand Si x Hundred
Si xty-six Dollars ($1, 666, 666.00) each nonth shall be paid into
the special fund known as the "State Public School Building Fund”
created and existing under the provisions of Sections 37-47-1
t hrough 37-47-67. Those paynents into that fund are to be nmade on
the | ast day of each succeedi ng nonth hereafter.

(6) An amobunt each nonth begi nni ng August 15, 1983, through
Novenber 15, 1986, as specified in Section 6 of Chapter 542, Laws
of 1983, shall be paid into the special fund known as the
Correctional Facilities Construction Fund created in Section 6 of
Chapter 542, Laws of 1983.

(7) On or before August 15, 1992, and each succeedi ng nonth
thereafter through July 15, 2000, two and two hundred sixty-siXx
one-t housandt hs percent (2.266% of the total sales tax revenue

coll ected during the preceding nonth under the provisions of this
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chapter, except that collected under the provisions of Section
27-65-17(2) shall be deposited by the conm ssion into the School
Ad Val orem Tax Reduction Fund created under Section 37-61-35. On
or before August 15, 2000, and each succeedi ng nonth thereafter,
two and two hundred sixty-six one-thousandths percent (2.266% of
the total sales tax revenue collected during the preceding nonth
under the provisions of this chapter, except that collected under
the provisions of Section 27-65-17(2), shall be deposited into the
School Ad Val orem Tax Reduction Fund created under Section
37-61-35 until such time that the total anpunt deposited into the
fund during a fiscal year equals Forty-two MIlion Dollars
(%42, 000, 000.00). Thereafter, the anounts diverted under this
subsection (7) during the fiscal year in excess of Forty-two
MIlion Dollars ($42,000,000.00) shall be deposited into the
Educati on Enhancenent Fund created under Section 37-61-33 for
appropriation by the Legislature as other educati on needs and
shall not be subject to the percentage appropriation requirenents
set forth in Section 37-61-33.

(8 On or before August 15, 1992, and each succeedi ng nonth
thereafter, nine and seventy-three one-thousandt hs percent
(9.0739% of the total sales tax revenue collected during the
precedi ng nonth under the provisions of this chapter, except that
col | ected under the provisions of Section 27-65-17(2), shall be
deposited into the Education Enhancenent Fund created under
Section 37-61-33.

(9) On or before August 15, 1994, and each succeedi ng nonth
thereafter, fromthe revenue collected under this chapter during
the preceding nonth, Two Hundred Fifty Thousand Dol | ars
($250, 000. 00) shall be paid into the State Aid Road Fund.

(10) On or before August 15, 1994, and each succeedi ng nonth
thereafter through August 15, 1995, fromthe revenue coll ected

under this chapter during the preceding nonth, Two MIlion Dollars
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(%2, 000, 000. 00) shall be deposited into the Mdtor Vehicle Ad
Val orem Tax Reduction Fund established in Section 27-51-105.

(11) Notw thstanding any other provision of this section to
the contrary, on or before February 15, 1995, and each succeedi ng
nonth thereafter, the sales tax revenue collected during the
precedi ng nonth under the provisions of Section 27-65-17(2) and
the corresponding levy in Section 27-65-23 on the rental or |ease
of private carriers of passengers and |light carriers of property
as defined in Section 27-51-101 shall be deposited, w thout
di version, into the Mdtor Vehicle Ad Val orem Tax Reduction Fund
established in Section 27-51-105.

(12) Notw thstanding any other provision of this section to
the contrary, on or before August 15, 1995, and each succeeding
nonth thereafter, the sales tax revenue collected during the
precedi ng nonth under the provisions of Section 27-65-17(1) on
retail sales of private carriers of passengers and light carriers
of property, as defined in Section 27-51-101 and the correspondi ng
levy in Section 27-65-23 on the rental or |ease of these vehicles,
shal |l be deposited, after diversion, into the Mdtor Vehicle Ad
Val orem Tax Reduction Fund established in Section 27-51-105.

(13) On or before July 15, 1994, and on or before the
fifteenth day of each succeeding nonth thereafter, that portion of
the avails of the tax inposed in Section 27-65-22 that is derived
fromactivities held on the M ssissippi State Fairgrounds Conpl ex,
shall be paid into a special fund that is created in the State
Treasury and shall be expended upon | egislative appropriation
solely to defray the costs of repairs and renovation at the Trade
Mart and Col i seum

(14) On or before August 15, 1998, and each succeedi ng nonth
thereafter through July 15, 2005, that portion of the avails of
the tax inposed in Section 27-65-23 that is derived from sal es by
cotton conpresses or cotton warehouses and that woul d ot herw se be

paid into the General Fund, shall be deposited in an anmobunt not to
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exceed Two MIlion Dollars ($2,000,000.00) into the special fund
created under Section 69-37-39.

(15) Notw thstanding any other provision of this section to
the contrary, on or before Septenber 15, 2000, and each succeeding
nonth thereafter, the sales tax revenue collected during the
precedi ng nonth under the provisions of Section 27-65-19(1)(f) and
(g9)(i)2, shall be deposited, w thout diversion, into the
Tel econmuni cations Ad Val orem Tax Reduction Fund established in
Section 27-38-7.

(16) On or before August 15, 2000, and each succeedi ng nonth
thereafter, the sales tax revenue collected during the preceding
nont h under the provisions of this chapter on the gross proceeds
of sales of a project as defined in Section 57-30-1 shall be
deposited, after all diversions except the diversion provided for
in subsection (1) of this section, into the Sales Tax |Incentive
Fund created in Section 57-30-3.

(17) Notw thstanding any other provision of this section to
the contrary, on or before April 15, 2002, and each succeedi ng
nonth thereafter, the sales tax revenue collected during the
precedi ng nont h under Section 27-65-23 on sales of parking
services of parking garages and lots at airports shall be
deposited, w thout diversion, into the special fund created under
Section 27-5-101(d).

(18) On or before August 15, 2007, and each succeedi ng nonth
thereafter through July 15, 2008, fromthe sales tax revenue
coll ected during the preceding nonth under the provisions of this
chapter, Two MIlion Five Hundred Thousand Dol |l ars ($2, 500, 000. 00)
shal |l be deposited into the Special Funds Transfer Fund created in
Section 4 of Chapter 556, Laws of 2003.

(19) (a) On or before August 15, 2005, and each succeedi ng
nonth thereafter, the sales tax revenue collected during the
precedi ng nonth under the provisions of this chapter on the gross

proceeds of sales of a business enterprise |located within a
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redevel opnent project area under the provisions of Sections
57-91-1 through 57-91-11, and the revenue collected on the gross
proceeds of sales fromsales nade to a business enterprise |ocated
in a redevel opnent project area under the provisions of Sections
57-91-1 through 57-91-11 (provided that such sales nmade to a
busi ness enterprise are nmade on the prem ses of the business
enterprise), shall, except as otherw se provided in this
subsection (19), be deposited, after all diversions, into the
Redevel opnent Project Incentive Fund as created in Section
57-91-09.

(b) For a nmunicipality participating in the Econom c
Redevel opnent Act created in Sections 57-91-1 through 57-91-11,
the diversion provided for in subsection (1) of this section
attributable to the gross proceeds of sal es of a business
enterprise located within a redevel opnent project area under the
provi sions of Sections 57-91-1 through 57-91-11, and attri butable
to the gross proceeds of sales fromsales nmade to a business
enterprise located in a redevel opnent project area under the
provi sions of Sections 57-91-1 through 57-91-11 (provided that
such sales nade to a business enterprise are nmade on the prem ses
of the business enterprise), shall be deposited into the
Redevel opnent Project Incentive Fund as created in Section
57-91-9, as follows:

(1) For the first six (6) years in which paynents
are made to a devel oper fromthe Redevel opnment Project I|Incentive
Fund, one hundred percent (100% of the diversion shall be
deposited into the fund;

(ii1) For the seventh year in which such paynents
are made to a devel oper fromthe Redevel opnment Project Incentive
Fund, eighty percent (80% of the diversion shall be deposited
into the fund,

(tii1) For the eighth year in which such paynents

are made to a devel oper fromthe Redevel opnment Project I|Incentive

H B. No. 190 * HRO3/ R98. 1*
07/ HRO3/ R98. 1
PAGE 17 (JWB\LH)



557
558
559
560
561
562
563
564
565
566
567
568
569
570
571
572
573
574
575
576
577
578
579
580
581
582
583
584
585
586
587
588
589

Fund, seventy percent (70% of the diversion shall be deposited
into the fund,

(tv) For the ninth year in which such paynents are
made to a devel oper fromthe Redevel opnent Project Incentive Fund,
sixty percent (60% of the diversion shall be deposited into the
fund; and

(v) For the tenth year in which such paynents are
made to a devel oper fromthe Redevel opnent Project Incentive Fund,
fifty percent (50% of the funds shall be deposited into the fund.

(20) On or before January 15, 2007, and each succeedi ng
nonth thereafter, eighty percent (80% of the sales tax revenue
coll ected during the preceding nonth under the provisions of this
chapter fromthe operation of a tourismproject under the
provi sions of Sections 57-28-1 through 57-28-5, shall be
deposited, after the diversions required in subsections (7) and
(8) of this section, into the Tourism Sal es Tax I ncentive Fund
created in Section 57-28-3.

(21) Notw thstanding any other provision of this section to

the contrary, the revenue collected fromthe additional sales tax

| evi ed under Sections 27-65-17(6) and 27-65-22(2) shall be

all ocated and distributed as provi ded under Sections 27-65-17(6)

and 27-65-22(2).

(22) The remainder of the anmpbunts collected under the
provisions of this chapter shall be paid into the State Treasury
to the credit of the CGeneral Fund.

(23) It shall be the duty of the nunicipal officials of any
municipality that expands its limts, or of any community that
incorporates as a nunicipality, to notify the conmm ssioner of that
action thirty (30) days before the effective date. Failure to so
notify the conm ssioner shall cause the municipality to forfeit
the revenue that it would have been entitled to receive during
this period of tine when the conmm ssioner had no know edge of the

action. |f any funds have been erroneously disbursed to any
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muni cipality or any overpaynent of tax is recovered by the
t axpayer, the conmm ssioner nmay nmake correction and adjust the
error or overpaynent with the nmunicipality by w thhol ding the
necessary funds fromany |ater paynent to be nade to the
muni ci pality.

SECTION 5. This act shall take effect and be in force from

and after July 1, 2007.
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