M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007

By: Representative Holland To: Transportation

HOUSE BI LL NO. 176

AN ACT TO AMEND SECTI ONS 63-1-43, 63-1-45 AND 63-1-82,
M SSI SSI PPl CODE OF 1972, TO | NCREASE THE FEES FOR THE | NI TI AL
| SSUANCE AND RENEWAL OF REGULAR DRI VER S LI CENSES, MOTORCYCLE
DRI VER S LI CENSES, AND COMMERCI AL DRI VER S LI CENSES; TO CREATE A
SPECI AL FUND I N THE STATE TREASURY | NTO WHI CH THE PROCEEDS FROM
THE | NCREASED FEES SHALL BE DEPCSI TED; TO PROVI DE THAT MONIES | N
THE SPECI AL FUND MAY BE EXPENDED, UPON APPROPRI ATI ON BY THE
LEG SLATURE, FOR THE PURPOSE OF DEFRAYI NG THE EXPENSES OF THE
DEPARTMENT OF PUBLI C SAFETY I N | MPROVI NG AND EXPANDI NG THE NUMBER
10 OF DRIVER S LI CENSE EXAM NI NG STATI ONS THROUGHOUT THE STATE; TO
11 PROVI DE THAT MONIES I N THE SPECI AL FUND UNNECESSARY TO | MPROVE OR
12 EXPAND DRI VER S LI CENSE EXAM NI NG STATI ONS MAY BE EXPENDED BY THE
13 DEPARTMENT OF PUBLI C SAFETY, UPON LEGQ SLATI VE APPROPRI ATI ON, FOR
14  OPERATI ON AND ADM NI STRATI VE EXPENSES OF THE DEPARTMENT; AND FOR
15 RELATED PURPOSES.

16 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI

OCO~NOUITRARWNE

17 SECTION 1. Section 63-1-43, M ssissippi Code of 1972, is

18 anended as foll ows:

19 63-1-43. (1) The fee for receiving the application and

20 issuing the regular driver's or operator's |icense and the fee for
21 renewing the license shall be:

22 (a) Twenty-eight Dollars ($28.00) plus the applicable

23 phot ograph fee for each applicant for a four-year |icense;

24 (b) Five Dollars and Fifty Cents($5.50) plus the

25 applicabl e photograph fee for each applicant for a one-year

26 license, except as provided in paragraph (c) of this subsection;
27 and
28 (c) Ten Dollars and Fifty Cents($10.50) plus the

29 applicabl e photograph fee for a one-year |icense for each
30 applicant who is not a United States citizen and who does not
31 possess a social security nunber issued by the United States

32 governnent.
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All originals and renewal s of regular operators' |icenses
shall be in conpliance with Section 63-1-47.
(2) The fee for receiving the application and issuing a

not orcycl e endorsenent shall be Seven Dollars and Fifty

Cents($7.50). Mdtorcycle endorsenments shall be valid for the sane

period of time as the applicant's operator's |icense.

(3) The fee for receiving the application and issuing a
restricted notorcycle operator's license and the fee for renew ng
such license shall be:

(a) Twenty-one Dollars ($21.00) plus the applicable

phot ograph fee for a four-year |icense; and

(b) Ten Dollars and Fifty Cents($10.50) plus the

appl i cabl e photograph fee for a one-year |icense.

Al'l originals and renewals of restricted notorcycle |icenses
shall be valid for the sane period of time that an original
regular driver's license may be issued to such person in
conpliance with Section 63-1-47.

(4) Fromand after January 1, 1990, every person who makes
application for an original license or a renewal |icense to
operate a vehicle as a conmmon carrier by notor vehicle, taxicab,
passenger coach, dray, contract carrier or private comrerci al
carrier as such terns are defined in Section 27-19-3, except for
those vehicles for which a Cass AL Bor Clicense is required
under Article 2 of this chapter, shall, in lieu of the regular
driver's license above provided for, apply for and obtain a C ass
D commercial driver's |license. Except as otherw se provided in
subsection (5) of this section, the fee for the issuance of a

Class D commercial driver's license shall be Thirty-three Doll ars

($33.00) plus the applicable photograph fee for a period of four
(4) years; however, except as required under Article 2 of this
chapter, no driver of a pickup truck shall be required to have a
commercial license regardl ess of the purpose for which the pickup

truck i s used.
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Except as otherw se provided in subsection (5) of this
section, all originals and renewals of comercial |icenses issued
under this section shall be valid for a period of four (4) years,
in conpliance with Section 63-1-47. Only persons who operate the
above-nenti oned vehicles in the course of the regular and
customary business of the owner shall be required to obtain a
Cl ass D conmercial operator's |license, and persons operating such
vehicles for private purposes or in energencies shall not be
required to obtain such |icense.

(5) The original and each renewal of a commercial driver's
i cense issued under this section to a person who is not a United
States citizen and who does not possess a social security nunber
i ssued by the United States governnent shall be issued for a

period of one (1) year for a fee of Ten Dollars and Fifty Cents

($10.50) plus the applicabl e photograph fee and shall expire one
(1) year fromthe date of issuance. Such person may renew a
commercial license issued under this section within thirty (30)
days of expiration of the |icense.

(6) The Comm ssioner of Public Safety, by rule or
regul ation, shall establish a driver's |license photograph fee
whi ch shall be the actual cost of the photograph rounded off to
the next highest dollar. Monies collected for the photograph fee
shal |l be deposited into a special photograph fee account which the
Departnent of Public Safety shall use to pay the actual cost of
produci ng the photographs. Any nonies collected in excess of the
actual costs of the photography shall be deposited to the General
Fund of the State of M ssissippi.

SECTION 2. Section 63-1-45, M ssissippi Code of 1972, is
amended as foll ows:

63-1-45. (1) License exam ners shall keep a conplete record
of all funds received from applicants upon forns to be prescribed
and furni shed by the departnment out of the operating funds of the

departnent. Application forns shall be printed in book form and
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serially nunbered and in such formthat the original thereof may
be transmtted by the |icense exam ner to the conm ssi oner,
together with the renewal fee. A copy thereof, signed by the
exam ner, shall be given to the applicant, and a copy thereof
shall be retained by the exam ner. The |icense exam ner shall,
not later than ten (10) days fromthe date of an application,
transmt the sane, together with the fee, to the comm ssioner.
Such application bl anks and funds shall be subject to audit at any
tinme. The comm ssioner shall maintain records of all application
forms on hand and issued to the exam ners, who shall be charged
therewith. The receipt provided for herein shall be the only

val id and recogni zed formof receipt for fees paid by applicants,
and such receipt shall be sufficient in lieu of the renewed
license for a period of sixty (60) days or until such renewed

i cense has been issued to the applicant by the comm ssioner.
There shall be tendered with all applications for a tenporary
driving permt or tenporary notorcycle driving permt, or for the
initial issuance of any license issued pursuant to this article,
the proper fee required by law, in cash, or by noney order,
cashier's or certified check. The required fee for issuance of
renewal |icenses, duplicate |icenses or other services, for which
a fee is charged, shall be tendered with the application therefor
by cash, check or noney order. In the event a check for renewal
of a license is dishonored for any reason, the person whose

i cense was being renewed by such check shall be notified in
witing and be given thirty (30) days after such witten notice in
which to pay the renewal fee. This shall be done by forwarding a
certified check or postal noney order in the correct anmount to the
departnent. If, at the end of thirty (30) days, such certified
check or postal noney order has not been received by the
departnent, the comm ssioner shall cancel that person's |license,

and, in order for that license to be reinstated, a reinstatenent
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fee of Ten Dollars ($10.00) plus the amobunt due on the returned
check nmust be received by the departnent.

(2) Except as otherw se provided in this subsection (2),

subsection (6) of Section 63-1-43 and subsection (3) of this

section, the Comm ssioner of Public Safety shall deposit the
anount of fees, together with all fees for duplicate |icenses,
permts, delinquent fees and reinstatenment fees collected by him
into the General Fund of the State Treasury, in accordance with
the provisions of Section 45-1-23(2); however, Seven Doll ars
($7.00) of the fee derived fromthe fee charged for original and
renewal operators' |icenses inposed under Section 63-1-43(1) and
Four Dollars ($4.00) of the fee derived fromthe fee charged for
original and renewal Class D commercial drivers' |icenses under
Section 63-1-43(4) shall be deposited into a special fund that is
created in the State Treasury. Mnies in the fund may be expended
pursuant to |l egislative appropriation solely for the purchase by
the M ssissippi H ghway Safety Patrol of patrol cars,

conmmuni cati ons equi pnent and weapons.

(3) There is created in the State Treasury a special fund

into which there shall be deposited the follow ng portion of the

fees coll ected under Section 63-1-43:

(a) Ten Dollars ($10.00) of the fees collected for

recei ving the application and issuing and renew ng:

(i) A four-year regular driver's or operator's

|i cense;

(ii) A four-year restricted notorcycle operator's

|i cense; and

(i) A four-year Cass D comercial driver's

|i cense; and

(b) Two Dollars and Fifty Cents ($2.50) of the fees

collected for receiving the application and issuing and renew ng:

(i) A one-year regular driver's or operator's

i cense;
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164 (i1) A notorcycle endorsenent;

165 (iii) A one-year restricted notorcycle operator's
166 |icense; and

167 (iv) A one-year Cass D commercial driver's

168 |icense.

169 Monies in the special fund created under this subsecti on may

170 be expended, upon appropriation by the Legislature, for the

171 purpose of defraying the expenses of the Departnent of Public

172 Safety in inproving existing driver's |license exam ning stations

173 and expandi ng the nunber of such stations throughout the state.

174 Any nonies in the special fund unnecessary to inprove or expand

175 driver's license exanm ning stations may be expended by the

176 Departnment of Public Safety, upon |egislative appropriation, for

177 operation and adm ni strative expenses of the departnent.

178 Unexpended anounts remaining in the special fund at the end of a

179 fiscal year shall not |apse into the State General Fund, and any

180 interest earned on anounts in the special fund shall be deposited

181 to the credit of the special fund.

182 SECTION 3. Section 63-1-82, M ssissippi Code of 1972, is
183 anended as foll ows:

184 63-1-82. (1) Each commercial driver's |license shall be
185 marked "Commercial Driver's License" or "CDL" and shall, to the
186 maxi num extent practicable, be tanper proof. Each such |icense
187 shall include thereon, but not be limted to, the follow ng

188 infornation:

189 (a) The name and residential address of the |icensee;
190 (b) The licensee's col or photograph;
191 (c) A physical description of the licensee, including

192 his sex, height, weight, eye and hair col or;

193 (d) The licensee's date of birth;
194 (e) Except for a nonresident comrercial driver's
195 license, the |icensee's social security nunber; and any ot her

196 identifying information which the Comm ssioner of Public Safety,

H B. No. 176 0O O O
07/ HRAO/ R491
PAGE 6 (JW&\BD)



197
198
199
200
201
202
203
204
205
206
207
208
209
210
211
212
213
214
215
216
217
218
219
220
221
222
223
224
225
226
227
228

by rule or regulation, determ nes necessary and essential for the
pur poses of conplying with the provisions of this article;

(f) The licensee's signature;

(g) The class or type of commercial notor vehicle or
vehi cl es which the licensee is authorized to drive together with
any endorsenents or restrictions;

(h) The nanme of this state; and

(1) The dates between which the license is valid.

(2) The holder of a valid comercial driver's |license may
drive all vehicles in the class for which that |license is issued
and all |esser classes of vehicles, including any vehicle for
whi ch an operator's license or comercial driver's |license issued
under Article 1 of this chapter authorizes a person to drive.
However, vehicles which require an endorsenent may not be driven
unl ess the proper endorsenent appears on the |icense.

(3) Commercial driver's licenses may be issued with the
foll ow ng classifications:

(a) dass A Any conbination of vehicles with a gross
vehi cl e weight rating of twenty-six thousand one (26,001) pounds
or nore, provided the gross vehicle weight rating of the vehicle
or vehicles being towed is in excess of ten thousand (10, 000)
pounds;

(b) dass B. Any single vehicle with a gross vehicle
wei ght rating of twenty-six thousand one (26,001) pounds or nore,
and any such vehicle towing a vehicle not in excess of ten
t housand (10, 000) pounds;

(c) dass C. Any single vehicle with a gross vehicle
wei ght rating of less than twenty-six thousand one (26,001) pounds
or any such vehicle towng a vehicle with a gross vehicle wei ght
rating not in excess of ten thousand (10, 000) pounds conpri sing:

(1) Vehicles designed to transport sixteen (16) or

nore passengers, including the driver; and
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(1i1) Vehicles used in the transportation of
hazardous materials which are required to be placarded under the
Hazardous Materials Transportation Act, 49 USCS Appx., Section
1801 et seq.; and

(d) dass D. Al other vehicles or conbination of
vehi cl es which are not included in CQass A, Cass B or Cass C and
for which a commercial license is required to be issued as
provi ded by Section 63-1-43, M ssissippi Code of 1972.

(4) Commercial driver's licenses may be issued with the
foll ow ng endorsenents and restrictions:

(a) "H' authorizes the driver to drive a vehicle
transporting hazardous materi al s;

(b) "K" restricts the driver to vehicles not equipped
wi th air brakes;

(c) "T" authorizes driving double and triple trailers;

(d) "P" authorizes driving vehicles carrying
passengers;

(e) "N' authorizes driving tank vehicles;

(f) "X'" represents a conbination of hazardous materials
and tank vehicl e endorsenents;

(g) "S" authorizes driving school buses operated for
t he purpose of transporting pupils to and fromschool or to
school -rel ated functions; and

(h) "F" restricts driving which requires a conmerci al
license to intrastate driving only.

(5) Before issuing a coomercial driver's |license, the
Comm ssi oner of Public Safety shall obtain driving record
information through the Commercial Driver License |Information
System

(6) Wthin ten (10) days after issuing a comercial driver's
i cense, the Comm ssioner of Public Safety shall notify the

Commercial Driver License Information System of that fact,
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261 providing all information required to ensure identification of the
262  person.

263 (7) The fee charged for the issuance of each original and
264 each renewal of a Class A, B or C comercial driver's |icense

265 shall be Forty-eight Dollars ($48.00) plus the applicable

266 photograph fee. 1In addition, a fee of Seven Dollars and Fifty

267 Cents($7.50) shall be charged for each endorsenent entered on a

268 commercial driver's license under subsection (4) of this section.
269 (8 If a coomercial driver instruction permt or conmercial
270 driver's license is lost or destroyed, or if the holder of a

271 comercial driver's |license changes his nane, mailing address or
272 residence, an application for a duplicate permt or |icense shal
273 be made as provided by Section 63-1-37, M ssissippi Code of 1972.
274 (9) Al commercial driver's |icenses issued under the

275 provisions of this article shall be issued for a period of not
276 nore than four (4) years and shall expire at mdnight on the |ast
277 day of the licensee's nonth of birth.

278 (10) Every person applying for renewal of a comrerci al

279 driver's license shall conplete the application formrequired by
280 Section 63-1-81, M ssissippi Code of 1972, providing updated

281 information and required certifications and paying the appropriate
282 fees. |If the applicant wishes to retain a hazardous materials
283 endorsenent, the witten test for a hazardous materials

284 endorsenent nust be taken and passed.

285 (11) A fee of Thirty-seven Dollars ($37.00), plus actual
286 costs involved in conducting background record checks of

287 applicants before issuing renewal, transfer or upgrade of a

288 commercial driver's license wth a hazardous material endorsenent
289 for the purpose of determ ning that the applicant does not pose a
290 security threat warranting denial of such endorsenent, shall be
291 charged in addition to all other fees for the issuance of each
292 original and each renewal of a Class A, B or C commercial driver's

293 license. The fees collected under this subsection shall be
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294 deposited into a special fund in the State Treasury. Mnies in
295 the fund may be expended, upon |egislative appropriation, solely
296 for the purpose of paying admnistrative costs and expenses

297 incurred by the departnment in perform ng background checks.

298 (12) The Conmm ssioner of Public Safety, by rule or

299 regulation, shall establish a driver's |icense photograph fee

300 which shall be the actual cost of the photograph rounded off to
301 the next highest dollar. Monies collected for the photograph fee
302 shall be deposited into a special photograph fee account which the
303 Departnent of Public Safety shall use to pay the actual cost of
304 produci ng the photographs. Any nonies collected in excess of the
305 actual costs of the photography shall be deposited to the General
306 Fund of the State of M ssissippi.

307 (13) The followi ng portion of the fees collected under this

308 section shall be deposited into the special fund created under

309 Section 63-1-45(3):

310 (a) Ten Dollars ($10.00) of the fee charged for the

311 issuance of each original and each renewal of a Class A, B or C

312 commercial driver's |license.

313 (b) Two Dollars and Fifty Cents ($2.50) of the fee

314 charged for each endorsenent entered on a commercial driver's

315 license under subsection (4) of this section.

316 SECTION 4. This act shall take effect and be in force from
317 and after July 1, 2007.
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