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Repr esent ati ve Moak To: Judiciary A

HOUSE BI LL NO. 154

AN ACT TO AMEND SECTI ON 75-24-5, M SSI SSI PPI CODE OF 1972, TO
REVI SE PROHI BI TED ACTS UNDER THE CONSUMER PROTECTI ON LAW TO AMEND
SECTI ON 75-24-15, M SSI SSI PPl CODE OF 1972, TO PROVI DE THAT THE
ATTORNEY CGENERAL MAY AUTHORI ZE OTHERS TO BRI NG ACTIONS ON HI' S
BEHALF;, AND FOR RELATED PURPCSES

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 75-24-5, M ssissippi Code of 1972, is
amended as foll ows:

75-24-5. (1) Unfair methods of conpetition affecting
commerce and unfair or deceptive trade practices in or affecting
commerce are prohibited. Action may be brought under Section
75-24-5(1) only under the provisions of Section 75-24-9.

(2) Wthout Iimting the scope of subsection (1) of this
section, the follow ng unfair nethods of conpetition and unfair or
deceptive trade practices or acts in the conduct of any trade or
comer ce are hereby prohibited:

(a) Passing off goods or services as those of another;

(b) M srepresentation of the source, sponsorship,
approval, or certification of goods or services;

(c) Msrepresentation of affiliation, connection, or
association with, or certification by another;

(d) Msrepresentation of designations of geographic
origin in connection with goods or services;

(e) Representing that goods or services have
sponsorshi p, approval, characteristics, ingredients, uses,
benefits, or quantities that they do not have or that a person has
a sponsorship, approval, status, affiliation, or connection that

he does not have;

H B. No. 154 0 0O O Gl/ 2
07/ HRO3/ R194
PAGE 1 (DJ\LH)



29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61

(f) Representing that goods are original or newif they
are reconditioned, reclained, used, or secondhand,

(g) Representing that goods or services are of a
particul ar standard, quality, or grade, or that goods are of a
particular style or nodel, if they are of another;

(h) Disparaging the goods, services, or business of
anot her by false or m sleading representation of fact;

(1) Advertising goods or services with intent not to
sell them as adverti sed;

(j) Advertising goods or services with intent not to
supply reasonably expectabl e public demand, unless the
advertisenment discloses a limtation of quantity;

(k) Msrepresentations of fact concerning the reasons
for, existence of, or anpunts of price reductions;

(I') Advertising by or on behalf of any |icensed or
regul ated health care professional which does not specifically
describe the license or qualifications of the |icensed or
regul ated health care professional;

(m Charging an increased premumfor reinstating a
not or vehicle insurance policy that was cancel l ed or suspended by
the insured solely for the reason that he was transferred out of
this state while serving in the United States Arned Forces or on
active duty in the National Guard or United States Arnmed Forces
Reserve. It is also an unfair practice for an insurer to charge
an increased premumfor a new notor vehicle insurance policy if
the applicant for coverage or his covered dependents were
previously insured with a different insurer and cancel ed that
policy solely for the reason that he was transferred out of this
state while serving in the United States Arned Forces or on active
duty in the National Guard or United States Arnmed Forces Reserve.
For purposes of determ ning premuns, an insurer shall consider
such persons as havi ng mai ntai ned continuous coverage. The

provi sions of this paragraph (m shall apply only to such
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i nstances when the insured does not drive the vehicle during the
period of cancellation or suspension of his policy;

(n) Charging an unreasonabl e anount for goods or

servi ces.

SECTION 2. Section 75-24-15, M ssissippi Code of 1972, is
anmended as foll ows:

75-24-15. (1) In addition to all other statutory and conmon
| aw rights, renedi es and defenses, any person who purchases or
| eases goods or services primarily for personal, famly or
househol d purposes and thereby suffers any ascertai nable | oss of
noney or property, real or personal, as a result of the use of
enpl oynent by the seller, |essor, manufacturer or producer of a
met hod, act or practice prohibited by Section 75-24-5 nmay bring an
action at law in the court having jurisdiction in the county in
whi ch the seller, |essor, manufacturer or producer resides, or has
his principal place of business or, where the act or practice
prohi bited by Section 75-24-5 allegedly occurred, to recover such
| oss of noney or danmages for the | oss of such property, or may
assert, by way of setoff or counterclaim the fact of such loss in
a proceedi ng against himfor the recovery of the purchase price or
rental, or any portion thereof, of the goods or services.

(2) In any private action brought under this chapter, the
plaintiff nust have first made a reasonable attenpt to resolve any
claimthrough an informal dispute settlenent program approved by
the Attorney Ceneral.

(3) In any action or counterclaimunder this section of this
chapter, a prevailing defendant may recover in addition to any
other relief that may be provided in this section costs and a
reasonable attorney's fee, if in the opinion of the court, said
action or counterclaimwas frivolous or filed for the purpose of
harassnment or del ay.

(4) Nothing in this chapter shall be construed to permt any

class action or suit, but every private action nust be naintained
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95 in the nane of and for the sole use and benefit of the individual

96 person. The Attorney General may authorize a person to bring an

97 action on his behalf and on behalf of others with substantially

98 identical clains.

99 SECTION 3. This act shall take effect and be in force from
100 and after July 1, 2007.
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