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HOUSE BI LL NO 133

AN ACT TO PROVI DE THAT ELECTI ONS FOR STATE OFFI CERS,
I NCLUDI NG M SSI SSI PPl SUPREME COURT JUSTI CES AND JUDGES OF THE
COURT OF APPEALS, SHALL BE HELD ON SATURDAY; TO AMEND SECTI ON
9-4-5, M SSISSI PPI CODE OF 1972, TO CONFORM TO THE PRECEDI NG
SECTI ON; TO AMEND SECTI ON 23-15-191, M SSI SSI PPl CCDE OF 1972, TO
REVI SE THE TI ME THAT PRI MARI ES ARE HELD FOR STATE ELECTI VE
OFFI CERS; TO BRI NG FORWARD SECTI ONS 23-15-193, 23-15-631
23-15-637 AND 23-15-715, M SSI SSI PPl CODE OF 1972, FOR PURPCSES OF
AMENDMENT; TO AMEND SECTI ON 65-1-3, M SSI SSI PPl CODE OF 1972, TO
REVI SE WHEN THE STATE H GHWAY COMM SSI ONERS ARE ELECTED; AND FOR
RELATED PURPCSES

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. A general election for all state elective

of ficers, including M ssissippi Supreme Court justices and judges
of the Court of Appeals, shall be held on the Saturday after the
first Monday of Novenber, and every four (4) years thereafter.

SECTION 2. Section 9-4-5, M ssissippi Code of 1972, is
amended as foll ows:

9-4-5. (1) The termof office of judges of the Court of
Appeal s shall be eight (8) years. An election shall be held on
the first Saturday after the first Monday in Novenber * * * to
el ect the ten (10) judges of the Court of Appeals, two (2) from
each congressional district; provided, however, judges of the
Court of Appeals who are elected to take office after the first
Monday of January 2002, shall be elected fromthe Court of Appeals
Districts described in subsection (5) of this section. The judges
of the Court of Appeals shall begin service on the first Monday of
January 1995.

(2) (a) In order to provide that the offices of not nore
than a majority of the judges of said court shall becone vacant at

any one (1) tine, the terns of office of six (6) of the judges
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first to be elected shall expire in less than eight (8) years.

For the purpose of all elections of nenbers of the court, each of
the ten (10) judges of the Court of Appeals shall be considered a
separate office. The two (2) offices in each of the five (5)
districts shall be designated Position Nunber 1 and Position
Number 2, and in qualifying for office as a candi date for any

of fice of judge of the Court of Appeals each candidate shall state
the position nunber of the office to which he aspires and the

el ection ballots shall so indicate.

(1) In Congressional District Nunber 1, the judge
of the Court of Appeals for Position Nunber 1 shall be that office
for which the termends January 1, 1999, and the judge of the
Court of Appeals for Position Nunber 2 shall be that office for
whi ch the termends January 1, 2003.

(i) In Congressional District Nunber 2, the judge
of the Court of Appeals for Position Nunber 1 shall be that office
for which the termends on January 1, 2003, and the judge of the
Court of Appeals for Position Nunber 2 shall be that office for
whi ch the termends January 1, 2001.

(ti1) In Congressional District Nunmber 3, the
judge of the Court of Appeals for Position Nunber 1 shall be that
office for which the termends on January 1, 2001, and the judge
of the Court of Appeals for Position Nunber 2 shall be that office
for which the termends January 1, 1999.

(tv) In Congressional District Nunber 4, the judge
of the Court of Appeals for Position Nunber 1 shall be that office
for which the termends on January 1, 1999, and the judge of the
Court of Appeals for Position Nunber 2 shall be that office for
whi ch the termends January 1, 2003.

(v) In Congressional D strict Nunber 5, the judge
of the Court of Appeals for Position Nunber 1 shall be that office

for which the termends on January 1, 2003, and the judge of the
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Court of Appeals for Position Nunber 2 shall be that office for
whi ch the termends January 1, 2001.

(b) The laws regul ating the general elections shal
apply to and govern the el ections of judges of the Court of
Appeal s except as otherwi se provided in Sections 23-15-974 through
23- 15- 985.

(c) In the year prior to the expiration of the term of
an incunbent, and |ikew se each eighth year thereafter, an
el ection shall be held in the manner provided in this section in
the district fromwhich the i ncunbent Court of Appeals judge was
el ected at which there shall be elected a successor to the
i ncunbent, whose term of office shall thereafter begin on the
first Monday of January of the year in which the termof the
i ncunbent he succeeds expires.

(3) No person shall be eligible for the office of judge of
the Court of Appeals who has not attained the age of thirty (30)
years at the tinme of his election and who has not been a
practicing attorney and citizen of the state for five (5) years
i mredi ately precedi ng such el ection.

(4) Any vacancy on the Court of Appeals shall be filled by
appoi ntment of the Governor for that portion of the unexpired term
prior to the election to fill the remainder of said term according
to provisions of Section 23-15-849, M ssissippi Code of 1972.

(5 (a) The State of M ssissippi is hereby divided into
five (5) Court of Appeals Districts as foll ows:

FIRST DISTRICT. The First Court of Appeals District shall be
conposed of the follow ng counties and portions of counties:

Al corn, Benton, Cal houn, Chickasaw, Choctaw, DeSoto, |tawanba,

Laf ayette, Lee, Marshall, Mnroe, Pontotoc, Prentiss, Tate,

Ti ppah, Tishom ngo, Union, Webster and Yal obusha; in G enada
County the precincts of Providence, M. Nebo, Hardy and Pea Ri dge;
in Montgonery County the precincts of North Wnona, Lodi, Stewart,

Nati ons and Popl ar Creek; in Panola County the precincts of East
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Sardis, South Curtis, Tocowa, Pope, Courtland, Cole's Point, North
Springport, South Springport, Eureka, WIIlianmson, East Batesville
4, West Batesville 4, Fern Hill, North Batesville A, East
Batesville 5 and West Batesville 5; and in Tallahatchie County the
preci ncts of Teasdale, Enid, Springhill, Charleston Beat 1,
Charl eston Beat 2, Charleston Beat 3, Paynes, Leverette, Cascilla,
Mur phr eesbor o and Rosebl oom

SECOND DI STRICT. The Second Court of Appeals D strict shal
be conposed of the follow ng counties and portions of counties:
Bolivar, Carroll, d aiborne, Coahoma, Hol nes, Hunphreys,
| ssaquena, Jefferson, Leflore, Quitman, Sharkey, Sunflower,
Tuni ca, Warren, Washi ngton and Yazoo; in Attala County the
preci ncts of Northeast, Hesterville, Possommeck, North Central,
McAdans, Newport, Sallis and Sout hwest; that portion of G enada
County not included in the First Court of Appeals District; in
H nds County Precincts 11, 12, 13, 22, 23, 27, 28, 29, 30, 40, 41,
83, 84 and 85, and the precincts of Bolton, Brownsville, Cayuga,
Chapel Hill, Cynthia, Edwards, Learned, Pine Haven, Pocahontas,
St. Thomas, Tinnin, Uica 1 and Utica 2; in Leake County the
preci ncts of Conway, Wst Carthage, Wggins, Thonmastown and
Of ahoma; in Madi son County the precincts of Farmhaven, Canton
Precinct 2, Canton Precinct 3, Caneron Street, Canton Precinct 6,
Bear Creek, d uckstadt, Smth School, Mgnolia Heights, Flora,
Virlilia, Canton Precinct 5, Caneron, Couparle, Canden, Sharon,
Canton Precinct 1 and Canton Precinct 4; that portion of
Mont gomery County not included in the First Court of Appeals
District; that portion of Panola County not included in the First
Court of Appeals District; and that portion of Tallahatchie County
not included in the First Court of Appeals District.

THI RD DI STRICT. The Third Court of Appeals District shall be
conposed of the follow ng counties and portions of counties:
Cl arke, day, Jasper, Kenper, Lauderdal e, Lowndes, Neshoba,

Newt on, Noxubee, Oktibbeha, Rankin, Scott, Smth and Wnston; that
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portion of Attala County not included in the Second Court of
Appeals District; in Jones County the precincts of Northwest High
School, Shady G ove, Sharon, Erata, d ade, Mrick School,
Nor t heast Hi gh School, Rustin, Sandersville G vic Center, Tuckers,
Antioch and Landrum that portion of Leake County not included in
the Second Court of Appeals District; that portion of Mdison
County not included in the Second Court of Appeals District; and
in Wayne County the precincts of Big Rock, Yellow Creek, H wannee,
D anond, Chaparral, Matherville, Coit and Eucutta.

FOURTH DI STRICT. The Fourth Court of Appeals D strict shal
be conposed of the follow ng counties and portions of counties:
Adans, Amte, Copiah, Covington, Franklin, Jefferson Davis,

Lawr ence, Lincoln, Marion, Pike, Sinpson, Walthall and W|I ki nson;
that portion of H nds County not included in the Second Court of
Appeals District; and that portion of Jones county not included in
the Third Court of Appeals District.

FIFTH DISTRICT. The Fifth Court of Appeals District shall be
conposed of the follow ng counties and portions of counties:
Forrest, George, G eene, Hancock, Harrison, Jackson, Lamar, Pear
River, Perry and Stone; and that portion of Wayne County not
included in the Third Court of Appeals District.

(b) The boundaries of the Court of Appeals Districts
descri bed in paragraph (a) of this subsection shall be the
boundaries of the counties and precincts listed in paragraph (a)
of this subsection as such boundaries existed on Cctober 1, 1990.

SECTION 3. Section 23-15-191, M ssissippi Code of 1972, is
amended as foll ows:

23-15-191. Except for state elective officers, the first

primary shall be held on the first Tuesday after the first Monday
of August preceding any regular or general election; and the
second primary shall be held three (3) weeks thereafter. However,

the first primary for state elective offices shall be held on the

first Saturday after the first Monday of August precedi ng any
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regul ar or general election; and the second primary shall be held

three (3) weeks thereafter. Any candi date who receives the

hi ghest popul ar vote cast for the office which he seeks in the
first primary shall thereby beconme the nom nee of the party for
such office; provided also it be a magjority of all the votes cast
for that office. |If no candidate receive such nmgjority of popular
votes in the first primary, then the two (2) candi dates who
recei ve the hi ghest popular vote for such office shall have their
nanes subm tted as such candidates to a second primary, and the
candi date who | eads in such second primary shall be nomnated to
the office. Wien there is atie in the first primary of those
recei ving next highest vote, these two (2) and the one (1)

recei ving the highest vote, none having received a mgjority, shal
go into the second primary, and whoever |eads in such second
primary shall be entitled to the nom nati on.

SECTION 4. Section 23-15-193, M ssissippi Code of 1972, is
brought forward as foll ows:

23-15-193. At the election in 1995, and every four (4) years
thereafter, there shall be elected a Governor, Lieutenant
Governor, Secretary of State, Auditor of Public Accounts, State
Treasurer, Attorney General, three (3) public service
conmm ssioners, three (3) M ssissippi Transportation Comm ssioners,
Comm ssi oner of Insurance, Conm ssioner of Agriculture and
Commerce, Senators and nenbers of the House of Representatives in
the Legislature, district attorneys for the several districts,
clerks of the circuit and chancery courts of the several counties,
as well as sheriffs, coroners, assessors, surveyors and nenbers of
the boards of supervisors, justice court judges and constabl es,
and all other officers to be elected by the people at the general
state election. Al such officers shall hold their offices for a
termof four (4) years, and until their successors are elected and
qualified. The state officers shall be elected in the manner

prescribed in Section 140 of the Constitution.
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SECTION 5. Section 23-15-631, M ssissippi Code of 1972, is
brought forward as foll ows:

23-15-631. (1) The registrar shall enclose wth each ball ot
provided to an absent el ector separate printed instructions
furni shed by himcontaining the foll ow ng:

(a) Al absentee voters, excepting those with tenporary
or permanent physical disabilities or those who are sixty-five
(65) years of age or older, who mark their ballots in the county
of the residence shall use the registrar of that county as the
w tness. The absentee voter shall cone to the office of the
regi strar and neither the registrar nor his deputy shall be
required to go out of the registrar's office to serve as an
attesting wtness.

(b) Upon receipt of the enclosed ballot, you will not
mark the ballot except in view or sight of the attesting wtness.
In the sight or view of the attesting wtness, mark the ball ot
according to instructions.

(c) After marking the ballot, fill out and sign the
"ELECTOR S CERTI FI CATE" on back of the envel ope so that the
signature shall be across the flap of the envel ope so as to insure
the integrity of the ballot. Al absent electors shall have the
attesting witness sign the "ATTESTI NG W TNESS CERTI FI CATE" across
the flap on back of the envel ope. Place necessary postage on the
envel ope and deposit it in the post office or sonme governnent
receptacle provided for deposit of mail so that the absent
el ector's ballot, excepting presidential absentee ballots, wll
reach the registrar in which your precinct is |ocated not |ater
than 5:00 p.m on the day preceding the date of the el ection.

Any notary public, United States postmaster, assistant United
States postmaster, United States postal supervisor, clerk in
charge of a contract postal station, or any officer having
authority to adm nister an oath or take an acknow edgnent nay be

an attesting wtness; provided, however, that in the case of an
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absent elector who is tenporarily or permanently physically

di sabl ed, the attesting wtness nmay be any person ei ghteen (18)
years of age or ol der and such person is not required to have the
authority to admnister an oath. |If a postmaster, assistant

post master, postal supervisor, or clerk in charge of a contract
postal station acts as an attesting witness, his signature on the
el ector's certificate nust be authenticated by the cancellation
stanp of their respective post offices. |[If one or the other
officers herein named acts as attesting witness, his signature on
the elector's certificate, together with his title and address,
but no seal, shall be required. Any affidavits nmade by an absent
el ector who is in the Arnmed Forces may be executed before a

conm ssioned officer, warrant officer, or nonconm ssioned officer
not |lower in grade than sergeant rating or any person authorized
to adm ni ster oaths.

(d) \When the application acconpanies the ballot it
shall not be returned in the same envel ope as the ball ot but shal
be returned in a separate preaddressed envel ope provided by the
registrar.

(e) A person who is a candidate for public office may
not be an attesting wi tness for any absentee ball ot upon which the
person's name appears.

(f) Any voter casting an absentee ball ot who decl ares
that he requires assistance to vote by reason of blindness,
tenporary or permanent physical disability or inability to read or
wite, shall be entitled to receive assistance in the marking of
hi s absentee ballot and in conpleting the affidavit on the
absentee ball ot envel ope. The voter may be given assistance by
anyone of the voter's choice other than a candi date whose nane
appears on the absentee ball ot being narked, or the voter's
enpl oyer, or agent of that enployer. |In order to ensure the
integrity of the ballot, any person who provi des assistance to an

absentee voter shall be required to sign and conplete the
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"Certificate of Person Providing Voter Assistance" on the absentee
bal | ot envel ope.

(2) The foregoing instructions required to be provided by
the registrar to the elector shall also constitute the substantive
| aw pertaining to the handling of absentee ballots by the el ector
and registrar.

SECTION 6. Section 23-15-637, M ssissippi Code of 1972, is
brought forward as foll ows:

23-15-637. Absentee ballots received by mail, excluding
presidential ballots as provided for in Sections 23-15-731 and
23-15-733, must be received by the registrar by 5:00 p.m on the
date preceding the election; any received after such tine shall be
handl ed as provided in Section 23-15-647 and shall not be counted.
Al ballots cast by the absent el ector appearing in person in the
office of the registrar shall be cast not later than 12: 00 noon on
the Saturday i nmedi ately preceding el ections held on Tuesday, the
Thursday i medi ately preceding el ections held on Saturday, or the
second day i mredi ately preceding the date of elections held on
ot her days. The registrar shall deposit all absentee ballots
whi ch have been tinely cast in the ball ot boxes upon receipt.

SECTION 7. Section 23-15-715, M ssissippi Code of 1972, is
brought forward as foll ows:

23-15-715. Any elector desiring an absentee ballot as
provided in this subarticle may secure sane if:

(a) Not nore than forty-five (45) days nor later than
12: 00 noon on the Saturday i mredi ately precedi ng el ections held on
Tuesday, the Thursday i nmedi ately preceding el ections held on
Saturday, or the second day i mredi ately precedi ng the date of
el ections held on other days, he shall appear in person before the
registrar of the county in which he resides, or for nunicipal
el ections he shall appear in person before the city clerk of the
municipality in which he resides and, when the el ector so appears,

he shall execute and file an application as provided in Section
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23-15-627 and vote by absentee ballot, except that if the ball ot
has not been printed by forty-five (45) days preceding the
el ection, the elector nmay appear and file an application anytine
before the election. Then the absentee ballot shall be mailed by
the circuit clerk to the elector as soon as the ball ot has been
printed.

(b) Wthin forty-five (45) days next prior to any
el ection, any elector who cannot conply with paragraph (a) of this
section by reason of tenporarily residing outside the county, or
any person who has a tenporary or pernmanent physical disability,
persons who are sixty-five (65) years of age or ol der, or any
person who is the parent, spouse or dependent of a tenporarily or
permanently physically disabl ed person who is hospitalized outside
of his county of residence or nore than fifty (50) mles away from
hi s residence and such parent, spouse or dependent will be with
such person on el ection day, may nmake application for an absentee
ball ot by mailing the appropriate application to the registrar.
Only persons tenporarily residing out of the county of their
resi dence, persons having a tenporary or pernmanent physical
disability, persons who are sixty-five (65) years of age or ol der
or any person who is the parent, spouse or dependent of a
tenporarily or permanently physically disabled person who is
hospitalized outside of his county of residence or nore than fifty
(50) mles away fromhis residence, and such parent, spouse or
dependent will be with such person on el ection day, may obtain
absentee ballots by mail under the provisions of this subsection
and as provided by Section 23-15-713. Applications of persons
tenporarily residing outside the county shall be sworn to and
subscri bed before an official who is authorized to adm nister
oaths or other official authorized to witness absentee balloting
as provided in this chapter, said application to be acconpani ed by
such verifying affidavits as required by this chapter. The

applications of persons having a tenporary or pernmanent physi cal
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disability shall not be required to be acconpani ed by an affi davit
but shall be witnessed and signed by a person eighteen (18) years

of age or older. The registrar shall send to such absent voter a

proper absentee voter ballot within twenty-four (24) hours, or as

soon thereafter as the ballots are available, containing the nanes
of all candi dates who qualify or the proposition to be voted on in
such el ection, and wth such ballot there shall be sent an

of ficial envelope containing upon it in printed formthe recitals

and data hereinafter required.

SECTION 8. Section 65-1-3, M ssissippi Code of 1972, is
amended as foll ows:

65-1-3. There shall be a State H ghway Conm ssi on which
shall consist of three (3) nenbers, one (1) fromeach of the three
(3) Suprenme Court districts of the state. Only qualified electors
who are citizens of the Suprenme Court district in which he or she
offers for election shall be eligible for such office.

On Saturday after the first Mnday in Novenber, and every
four (4) years thereafter, state highway comm ssioners shall be
elected at the sane tinme and in the same manner as the Governor is
chosen; and the | aws governing primary el ections and the hol di ng
of general elections in this state shall apply to and govern the
nom nation and el ection of state highway comm ssioners. The state
hi ghway comm ssioners so el ected shall enter upon the discharge of
the duties of their respective offices on the first Mnday of
January in the year next succeeding the date of their election,
and they shall serve for a termof four (4) years and until their
successors shall have been duly elected and qualified.

I f any one or nore of the state hi ghway conm ssioners el ected
under the provisions of this chapter shall die, resign or be
removed fromoffice, the Governor shall fill the vacancy by
appoi ntnent for the unexpired term provided such unexpired term
shal |l not exceed twelve (12) nonths. [|f such unexpired term shal

exceed twelve (12) nonths, the Governor shall, within fifteen (15)
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days fromthe date of such vacancy, by proclamation duly nade,

call an election in the Supreme Court district in which such
vacancy exists, to be held within sixty (60) days fromthe date of
the i ssuance of such proclamation, at which election a state

hi ghway comm ssioner shall be elected to fill such vacancy for the
remai ni ng portion of such unexpired term Such special election
shall be held in the manner provided for hol ding general elections
inthis state, as far as practicable.

Each of said state highway comm ssioners, before entering
upon the discharge of the duties of his office, shall take and
subscri be the oath of office required of other state officials and
shal | execute bond in the sumof Fifty Thousand Dol |l ars
($50, 000.00), with sonme surety conpany authorized to do business
in this state as surety, conditioned for the faithful perfornmance
of the duties of his office and for the faithful and true
accounting of all funds or nonies or property comng into his
hands by virtue of his office, and conditioned further that al
such funds, nonies and property will be expended and used by him
only for purposes authorized by |aw, said bond to be approved by
the Governor or Attorney CGeneral and to be filed in the Ofice of
the Secretary of State. The prem um on such bonds shall be paid
out of the funds of the M ssissippi Departnment of Transportation.

Fromand after July 1, 1992, the State H ghway Comm ssion
shall be the M ssissippi Transportation Comm ssion and the nenbers
thereof shall be the M ssissippi transportation conm ssioners.

SECTION 9. The Attorney Ceneral of the State of M ssissipp
shall submt this act, imedi ately upon approval by the Governor,
or upon approval by the Legislature subsequent to a veto, to the
Attorney Ceneral of the United States or to the United States
District Court for the District of Colunbia in accordance with the
provi sions of the Voting Rights Act of 1965, as anended and

ext ended.
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393 SECTION 10. This act shall take effect and be in force from

394 and after the date it and House Concurrent Resol ution No. ,

395 2007 Regul ar Session, are effectuated under Section 5 of the

396 Voting Rights Act of 1965, as anended and extended.
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