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HOUSE BI LL NO 120

AN ACT TO AMEND SECTI ON 27-33-13, M SSI SSI PPl CODE OF 1972
TO REVI SE THE DEFI NI TION OF THE TERM "HEAD OF A FAM LY" FOR
PURPOSES OF THE HOVESTEAD EXEMPTI ON LAW TO AMEND SECTI ON
27-33-19, M SSISSIPPI CODE OF 1972, TO REVI SE THE DEFI NI TI ON OF
THE TERM "HOVE" OR "HOMVESTEAD' FOR PURPOSES OF THE HOMESTEAD
EXEMPTI ON LAW AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 27-33-13, M ssissippi Code of 1972, is
amended as foll ows:

27-33-13. The words "head of a fam|y" when used in this
article shall nean a natural person, and be limted to the
fol | ow ng:

(a) A married person living with husband or wife.

(b) A person who is unmarried but who pernmanently
mai nt ai ns a home occupi ed by hinself or herself.

(c) A husband living apart fromhis w fe, but not
di vorced, having | egal custody of one or nore of their children
and occupying and nmai ntaining a hone for them but if the husband
does not have | egal custody of one or nore children he shall be
considered the head of a famly if he occupies the hone eligible
for exenption at the tine of separation.

(d) Awfe living apart from her husband, but not
di vorced, having | egal custody of one or nore of their children
and occupying and maintaining a hone for them but if the wife
does not have | egal custody of one or nore children she shall be
considered the head of a famly if she occupies the hone eligible
for exenption at the tine of separation.

(e) A person who is unmarried, a resident of the state,

and permanently naintains a bona fide honme for the benefit of one
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or nore persons who are legally, norally, through blood relation
or by assuned responsibility, dependent upon himfor support even
t hough the said unmarried person, from necessity, does not
regularly reside in the honme so maintained; but only one (1) hone
may be so exenpted to one (1) person or for the same group.

(f) Any one (1) of a group of two (2) or nore persons
related within the third degree, conputed according to the rule of
the civil law, when the nenbers of the group hold collectively
eligible title, and the group occupies and mai ntains a hone as
defined in this article.

(g) A mnor child who holds eligible title to and
occupi es a honme when residing with parent(s) or other |egal
guar di an.

(h) The child of a testator who is responsible for the
paynent of taxes on a dwelling and the eligible Iand on which it
is located in which he holds a remainder interest in the dwelling
and eligible land (as defined in Section 27-33-17(h)).

(1) A husband living apart fromhis wfe, but not
di vorced, occupying and mai ntai ning a hone, provided the husband
submts satisfactory evidence that he has not filed a conbi ned
return with his wife during any year for which honestead exenption
is sought by him

(j) Awfe living apart from her husband, but not
di vorced, occupying and nmaintaining a hone, provided the wfe
submts satisfactory evidence that she has not filed a conbined
return with her husband during any year for which honestead
exenption is sought by her.

(k) A person sixty-five (65) years of age or ol der who

mai ntai ns a honme as a wi dow or wi dower even though the person

remarries and such person's spouse also is eligible to qualify as

head of a fam |y under this section.

SECTION 2. Section 27-33-19, M ssissippi Code of 1972, is

anended as foll ows:
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27-33-19. The word "hone" or "homestead" whenever used in
this article shall nean the dwelling, the essential outbuildings
and i nprovenents, and the eligible | and assessed on the |and rol
actually occupied as the primary honme of a famly group, eligible
title to which is owned by the head of the famly, a bona fide
resident of this state, and when the dwelling is separately
assessed on the land roll for the year in which the application is
made, subject to the |imtations and conditions contained in this
article. And the nmeaning of the word is hereby extended to
specifically include:

(a) One or nore separate, bona fide dwellings and the
| and on which they are | ocated, each occupi ed under eligible
ownership rights by the widow or the widower, or the children of a
deceased parent, each separate home being property or a portion of
property owned by a deceased person whose estate has not been
di stributed or divided or vested in a person or persons for life.
But in each case the property for which exenption is sought nmay
not be nore than the applicant's inherited portion, and nust be
accurately described on the application and the conditions
explained in witing. But the heirs may el ect to accept one (1)
honestead for the estate. The hone occupi ed by the surviving
spouse as provided by the laws of this state shall be preferred
over the homes clained by the children, and the exenption to any
ot her heir shall not exceed the renai ni ng anount obtai ned by
deducting the assessed val ue of the surviving spouse's portion
fromthe assessed val ue of the whole, divided by the nunber of
heirs other than the surviving spouse. Each heir claimng
exenption shall neet the requirenents as to occupancy, residence
and head of a famly, and no part of the undivided inherited | ands
shal | be conbined with other |ands and included in a honestead
exenption under this article except in the case of the surviving

spouse.
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(b) ©One or nore separated dwellings and eligible |and,
not apartnents, occupied each by a famly group as a bona fide
hone, eligible title to which entire property is held jointly by
purchase or otherwi se by the heads of the famlies, and each joint
owner shall be allowed exenption on the proportion of the total
assessed value of all the property, equal to his fractional
i nterest (except as otherw se provided in paragraph (r) of this
section), provided no part of the jointly owned property shall be
exenpted to a joint ower who has been all owed an exenption on
anot her honme in the state.

(c) Adwelling and eligible |lands owed jointly or
severally by a husband and wife, if they are actually and legally
living together. But if husband and wife are living apart, not

di vorced, as provided by paragraphs (c) and (d) of Section

27-33-13, jointly owned | and shall not be included except that the
dwel i ng occupied as a hone at the tinme of separation shall be
eligible if owmed jointly or severally.

(d) The dwelling and eligible land on which it is
| ocat ed, owned and actually occupied as a honme by a mnister of
the gospel or by a |licensed school teacher actively engaged whose
duties as such require themto be away fromthe hone for the mgjor
part of each year, including January 1, provided it was eligible
bef ore such absence, and no incone is derived therefrom and no
part of the dwelling clained as a hone is rented, |eased or
occupi ed by another famly group, and when the hone is eligible
except for the tenporary absence of the owner

(e) The dwelling and the eligible land on which it is
| ocated, consisting of not nore than four (4) apartnents; provided
(1) if one (1) apartnent is actually occupied as a hone by the
owner the exenption shall be [imted to one-fourth (1/4) the
exenption granted pursuant to this article, or (2) if the dwelling
and land is owned by four (4) persons and the four (4) owners each

occupy one (1) apartnent as a hone, the exenption shall be granted
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equally to each owner; provided revenue is not derived from any

part of the property except as permtted by paragraphs (g) and (h)

of this section. If the dwelling and the eligible | and on which
it is located consists of not nore than three (3) apartnents, and
one (1) apartnent is actually occupied as a hone by the owner, the
exenption shall be limted to one-third (1/3) the exenption
granted pursuant to this article, or if the dwelling and land is
owned by three (3) persons and the three (3) owners each occupy
one (1) apartnent as a hone, the exenption shall be granted
equally to each owner; provided revenue is not derived from any

part of the property except as permtted by paragraphs (g) and (h)

of this section. If the dwelling and the eligible |and on which
it is located consists of not nore than two (2) apartnents and one
(1) apartnent is actually occupied as a hone by the owner, the
exenption shall be limted to one-half (1/2) the exenption granted
pursuant to this article, or if the dwelling and | and is owned by
two (2) persons and the two (2) owners each occupy one (1)
apartnment as a hone, the exenption shall be granted equally to
each owner; provided revenue is not derived fromany part of the

property except as permtted by paragraphs (g) and (h) of this

section.

(f) The dwelling and eligible and on which it is
| ocated, actually occupied as the bona fide home of a famly group
owned by the head of the famly whereof five (5) and not nore than
six (6) roons are rented to tenants or boarders, and where there
are rented roons and an apartnent, the apartnent shall be counted
as three (3) roons; provided the exenption shall be |imted to
one-half (1/2) the exenption granted pursuant to this article.

(g0 The dwelling and eligible | and being the bona fide
home of a famly group owned by the head of the famly used partly
as a boarding house, or for the entertai nnment of paying guests, if

t he nunber of boarders or paying guests does not exceed eight (8).
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(h) The dwelling and eligible | and being the bona fide
home of a famly group owned by the head of the famly wherein
activity of a business nature is carried on, but where the
assessed val ue of the property associated with the busi ness
activity is less than one-fifth (1/5) of the total assessed val ue
of the bona fide hone; provided, however, that when the owner's
full-time business is |ocated in the bona fide hone of the head of
the famly, such owner shall be |imted to one-half (1/2) of the
exenption granted pursuant to this article.

(i) The dwelling and the eligible land on which it is
| ocated and other eligible | and even though ownership of and title
to the dwelling and the land on which it is |ocated has been
conveyed to a housing authority for the purpose of obtaining the
benefits of the Housing Authorities Law as authorized by Sections
43-33-1 through 43-33-53 or related | aws.

(j) Adwelling and the eligible and on which it is
| ocated owned by a person who is physically or nentally unable to
care for hinself and confined in an institution for treatnent
shall be eligible notwi thstanding the absence of the owner unless
the hone is excluded under other provisions of this article. The
exenption is available for a period of ten (10) years fromthe day
of confinenent.

(k) The dwelling and the eligible land on which it is
| ocated owned by two (2) or nore persons of a group, as defined in
paragraph (f) of Section 27-33-13, when two (2) or nore of the
group have eligible title, or if the group holds a life estate, a
joint estate or an estate in conmmon; provided the title of the
several owners shall be of the same cl ass.

(1) Adwelling and the eligible and on which it is
| ocated under a | ease of sixty (60) years by the Pearl River
Val l ey Water Supply District at the reservoir known as the "Ross
Barnett Reservoir" actually occupied as the honme or honestead of a

famly or person as defined heretofore in this article. However,
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no such famly group or any other person heretofore qualified and
defined in this article shall be allowed to establish nore than
one (1) hone or honestead for the purpose and intent of this
article.

(m Units of a condom nium constructed in accordance
with Section 89-9-1 et seq., M ssissippi Code of 1972, known as
the "M ssissippi Condom nium Law, " and actually occupied as the
home or honmestead of a famly or person as defined heretofore in
this article. However, no such famly group or any other person
heretofore qualified and defined in this article shall be all owed
to establish nore than one (1) honme or honestead for the purpose
and intent of this article.

(n) Adwelling and the eligible and on which it is
| ocated held under a |l ease of ten (10) years or nore or for life,
froma fraternal or benevol ent organi zation and actually occupi ed
as the hone or honestead of a famly or person as defined
heretofore in this article. No such famly group or any other
person heretofore qualified and defined in this article shall be
allowed to establish nore than one (1) hone or honestead for the
purpose and intent of this article.

(o) A dwelling being the bona fide hone of a famly
group owned by the head of the famly and | ocated on | and owned by
a corporation incorporated nore than fifty (50) years ago and in
whi ch the honeowner is a sharehol der, and which corporation owns
no | and outside Monroe and |tawanba Counties. No famly group or
any ot her person heretofore qualified and defined in this article
shall be allowed to establish nore than one (1) hone or honestead
for the purpose and intent of this article.

(p) Adwelling and the eligible and on which it is
| ocated under a | ease of five (5) years or nore by the
M ssi ssi ppi - Yazoo Delta Levee Board actually occupied as the hone
or honestead of a famly or person as defined pursuant to this

article. However, no such famly group or any other person
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qualified and defined pursuant to this article shall be allowed to
establish nore than one (1) honme or honestead for the purpose and
intent of this article. The definition shall include all |eases
in existence that were entered into prior to July 1, 1992.

(g0 Adwelling and the eligible Iand on which the
spouse of a testator is granted the use of such dwelling for life
or until the occurrence of certain contingencies and the children
of such testator are granted a renmainder interest in the dwelling
and eligible land. Such dwelling and eligible land will only
qualify as a hone or honestead if (i) the spouse of the testator
woul d otherwi se qualify as head of a famly if the interest were a
tenancy for life (life estate) and (ii) the dwelling and eligible
land is actually occupied as the honme of the spouse of the
testator. The children of the testator shall be allowed to
establish an additional honestead for purposes of this article.

(r) Adwelling and the eligible | and actually occupi ed
as the bona fide hone of a famly group. |f a person has been
grant ed use and possession of a hone in a divorce decree, that
individual is eligible for full exenption, regardl ess of whether
the property is jointly owned.

(s) A dwelling being the bona fide honme of a famly
group located on | and owned by a corporation incorporated nore
than forty (40) years ago and in which the head of the famly
group is a sharehol der, and which corporation owns no | and outsi de
Lee County, Mssissippi. No famly group or any other person
qualified and defined in this article shall be allowed to
establish nore than one (1) honme or honestead for the purpose and
intent of this article.

(t) The floor or floors of a building used solely for
the residence of a famly group when the building is owned by the
head of the famly and another floor or floors of the building are

used for business activity.

H B. No. 120 00 0O OO
07/ HRO3/ R467
PAGE 8 (BS\LH)



258
259
260
261
262
263
264
265
266
267
268
269
270
271
272
273
274
275
276
277
278
279
280
281
282
283
284
285
286

(u) A dwelling being the bona fide honme of a famly
group located on | and owned by an incorporated club and in which
the head of the famly group is a sharehol der, and which
i ncorporated club owns no | and outside Union County, M ssissippi;
provi ded, the incorporated club pays all ad val oremtaxes |evied
on the I and upon which the dwelling is located. No famly group
or any other person qualified and defined in this article shall be
allowed to establish nore than one (1) hone or honestead for the
purpose and intent of this article.

(v) Adwelling and the eligible land on which it is

| ocated owned by a person sixty-five (65) years of age or ol der

who mai ntains a hone as a wi dow or wi dower even though the person

remarries and such person's spouse also is eligible to qualify as

head of a fam |y under Section 27-33-13.

SECTION 3. Nothing in this act shall affect or defeat any
claim assessnent, appeal, suit, right or cause of action for
taxes due or accrued under the ad valoremtax |aws before the date
on which this act beconmes effective, whether such cl ains,
assessnents, appeals, suits or actions have been begun before the
date on which this act becones effective or are begun thereafter;
and the provisions of the ad valoremtax |aws are expressly
continued in full force, effect and operation for the purpose of
t he assessnent, collection and enrollnent of liens for any taxes
due or accrued and the execution of any warrant under such | aws
before the date on which this act becones effective, and for the
i nposition of any penalties, forfeitures or clains for failure to
conply with such | aws.

SECTION 4. This act shall take effect and be in force from

and after January 1, 2007.
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