M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007

By:

OCO~NOUITRARWNE

Representati ve Lane To: Transportation

HOUSE BI LL NO. 82

AN ACT TO AMEND SECTI ON 97-15-29, M SSI SSI PPl CODE OF 1972
TO | NCREASE THE FI NES AND PENALTI ES AUTHORI ZED TO BE | MPOSED FOR
LI TTERI NG TO REDI STRI BUTE A PORTI ON OF THE PROCEEDS FROM THE
| NCREASED FI NES TO REI MBURSE COLLECTI NG JURI SDI CTI ONS FOR THE COST
OF REMOVI NG LI TTER, TO SUPPORT LI TTER PREVENTI ON EDUCATI ON
PROGRAMS AND TO PROVI DE ADDI TI ONAL FUNDS FOR THE LAW ENFORCEMENT
OFFI CERS MONUMENT FUND; TO AMEND SECTI ON 39-5-71, M SSI SSI PPl CODE
OF 1972, TO PROVI DE THAT ANY MONI ES REMAI NI NG AT THE END OF A
FI SCAL YEAR UNEXPENDED OR UNENCUMBERED | N THE LAW ENFORCEMENT
OFFI CERS MONUMENT FUND | N EXCESS OF THE AMOUNT NECESSARY FOR
CONSTRUCTI ON AND MAI NTENANCE OF THE MONUMENT SHALL BE EXPENDED AND
DI SBURSED BY THE BOARD OF TRUSTEES OF | NSTI TUTI ONS OF H GHER
LEARNI NG N ADM NI STERI NG THE SCHOLARSHI P PROGRAM FOR CHI LDREN OF
DECEASED OR DI SABLED LAW ENFORCEMENT OFFI CERS OR FI REMEN, TO AMEND
SECTI ON 37-107-1, M SSI SSI PPI CODE OF 1972, TO I NCLUDE THE COSTS
OF BOOKS IN THE SCHOLARSH P PROVI DED TO DEPENDENTS OF A
M SSI SSI PPl LAW ENFORCEMENT OFFI CER, FULL-TI ME FI RE FI GHTER OR
VOLUNTEER FI RE FI GHTER WHO SUFFERS OR HAS SUFFERED FATAL | NJURI ES
OR WOUNDS OR BECOVE PERVANENTLY AND TOTALLY DI SABLED AS A RESULT
OF I NJURIES OR WOUNDS WHI CH OCCURRED | N THE PERFORMANCE OF
OFFI CI AL DUTI ES; TO EXPAND THE USE OF SUCH FUNDS TO ALLOW SUCH A
DEPENDENT TO ATTEND A PRI VATE COLLEGE, UNI VERSITY OR
COVVUNI TY/ JUNI OR COLLEGE; TO PROVI DE THAT THE AMOUNT OF THE
SCHOLARSHI P AWARDED FOR ATTENDANCE AT A PRI VATE COLLEGE
UNI VERSI TY OR COVMUNI TY/ JUNI OR COLLEGE SHALL NOT EXCEED THE AMOUNT
AVWARDED FOR ATTENDANCE AT A STATE- SUPPORTED COLLEGE, UNI VERSI TY OR
COVVUNI TY/ JUNI OR COLLEGE; AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 97-15-29, M ssissippi Code of 1972, is
amended as foll ows:

97-15-29. (1) (a) Anyone who shall put, throw, dunp or
| eave on the roads and hi ghways of this state, or within the
limts of the rights-of-way of such roads and hi ghways, or upon
any private property, any cigarette or cigar stubs, or any other
thing or substance likely to ignite the grass or underbrush on a
road or highway, in addition to being civilly liable for al
damages caused by such act shall, upon conviction, be guilty of a
m sdenmeanor and puni shed as provi ded by subsection (3) of this

secti on.
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(b) Anyone who puts, throws or dunps on the roads or
hi ghways of this state, or within the limts of the rights-of-way
of such roads or highways, or upon any private property w thout
perm ssion of the owner of such property, any dead wildlife,
wldlife parts or waste, in addition to being civilly liable for
all damages caused by such act, upon conviction, shall be guilty
of a m sdeneanor and puni shed as provided by subsection (3) of
this section.

(2) The Departnent of Transportation is authorized to erect
war ni ng signs along the roads and hi ghways of this state advising
the public of the existence of this section and of the penalty for
the violation thereof and is further authorized to instal
receptacles at reasonable intervals along the roads and hi ghways
of this state to be used as containers for trash and rubbish and
for the conveni ence of the public using such roads and hi ghways.

(3) Any person found guilty of a first violation of this

section shall, upon conviction, be fined Five Hundred Dol l ars

($500.00). Any person convicted of a second or subsequent

violation of this section, the offenses being conmmtted within

three (3) years, shall be fined One Thousand Dol |l ars ($1, 000. 00).

Fifty percent (509 of the proceeds of such fines shall be used to

rei mburse the collecting jurisdiction for the cost of renoving

litter and, if the proceeds exceed such rei nbursenent, the bal ance

shall be used by the M ssissippi Departnent of Transportation to

fund statewide litter prevention tel evision adverti senents to

i nform and educate the public regarding litter prevention and the

penalties for violating this section. O the remaining fifty

percent (50% of the proceeds, twenty-five percent (25% shall be

used solely for the purpose of funding local litter prevention
progranms or projects or local or school litter education prograns
as recommended by the statewide litter prevention program of Keep

M ssi ssi ppi Beautiful, Inc., and twenty-five percent (25% shal
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be deposited into the Law Enforcenent O ficers Monunent Fund

created under Section 39-5-71(2).

(4) In addition to the fines inposed by subsection (3) of

this section, a person convicted for a first violation of this

section may be required * * * and a person convicted for a second

or subsequent violation of this section, the offenses being

commtted within three (3) years, shall be required * * *:

(a) To renove or render harnless, in accordance wth
witten direction, as appropriate, fromthe Departnent of
Environnental Quality or local |aw enforcenent authorities, the
unl awful Iy di scarded solid waste;

(b) To repair or restore property damaged by, or pay
damages for any damage arising out of the unlawfully discarded
solid waste;

(c) To performfifty (50) hours of comunity public

service for a first violation of subsection (3) of this section,

or one hundred (100) hours of community public service for a

second or subsequent violation of subsection (3) of this section,

relating to the renoval of any unlawfully discarded solid waste or
to the restoration of any area polluted by unlawful |y di scarded
solid waste; and

(d) To pay all reasonable investigative and
prosecutorial expenses and costs to the investigative and/or
prosecutorial agency or agencies.

* * %

(5) Wien any litter is thrown or discarded froma notor
vehicle, the operator of the notor vehicle shall be deened in
violation of this section.

(6) Assessnents collected under subsection (4) of Section
99-19-73 from persons convicted of a violation of this section
shal |l be deposited to the credit of the Statewide Litter

Preventi on Fund created in Section 65-1-167.
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(7) 1t shall be the duty of all |aw enforcenent officers to
enforce the provisions of this section.

(8) This section shall not prohibit the storage of ties and
machinery by a railroad on its right-of-way where the hi ghway
right-of-way extends to within a few feet of the railroad roadbed.

SECTION 2. Section 39-5-71, M ssissippi Code of 1972, is
amended as foll ows:

39-5-71. (1) The Board on Law Enforcenent O ficer Standards
and Training, in cooperation with the Departnent of Archives and
Hi story and the Bureau of Building, Gounds and Real Property
Managenent, is hereby authorized, subject to funds bei ng nade
avai |l able, to cause to be constructed and nai ntai ned on
state-owned | ands at sone suitable and appropriate place in or
near the City of Jackson, a nmonunent containing the nanmes and
paying tribute to all state, county and nunicipal |aw enforcenent
of ficers who have given their lives in the performance of their
official duties. This shall include any federal |aw enforcenent
of ficer enployed and residing in Mssissippi at the tinme of death.

It is the intent of the Legislature that adequate space be
left on the nmonunent to be available to add nanes of | aw
enforcenment officers in the future who give their lives in the
performance of their official duties.

(2) The Board on Law Enforcenent O ficer Standards and
Training is hereby authorized to accept gifts, grants and
donations fromindividuals and organi zations, to be deposited into
the Law Enforcement O ficers Mnunment Fund which is hereby created

as a special fund in the State Treasury. The fund al so shal

consi st of such nonies as are directed to be deposited into the

fund under Section 97-15-29(3). The State Treasurer shall invest

all nmonies in the fund and any interest earned shall be deposited
into the fund. Al funds deposited into the fund, including
i nterest earned thereon, shall be used for the purpose of

fund-raising, erecting and mai ntaining the nonunent as provided in
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subsection (1) of this section. The funds may be used for any
fund-raising activity the board deens necessary for the
construction and mai ntenance of the nonument. Any nonies
remai ni ng unexpended or unencunbered in the fund upon conpl etion
of the nmonunment shall revert to the Board on Law Enforcenent

O ficer Standards and Training for maintenance of the nonunent.

At the end of each fiscal year, any nonies renmai ni ng unexpended or

unencunbered in the fund in excess of the anmpbunt necessary for

constructi on and mai nt enance of the nonunent shall be transferred

to and credited to the Board of Trustees of Institutions of Hi gher

Learning for expenditure and di sbursenment in adm nistering the

schol arship program for children of deceased or disabled |aw

enforcenent officers or firenen established under Chapter 107,

Title 37, M ssissippi Code of 1972.

SECTION 3. Section 37-107-1, M ssissippi Code of 1972, is
amended as foll ows:

37-107-1. If any M ssissippi |aw enforcenent officer,
full-time fire fighter or volunteer fire fighter shall suffer or
has suffered fatal injuries or wounds or becone pernmanently and
totally disabled as a result of injuries or wounds which occurred
in the performance of the official and appointed duties of his or
her office, his or her spouse, child or children shall be entitled

to an ei ght-senester schol arship, inclusive of books, w thout

cost, exclusive of * * * food, school supplies, materials and dues
or fees for extracurricular activities, at any state-supported or

private college, university or community/junior college of his or

her choice within this state. The anmount of the schol arship

awarded for attendance at a private college or university shal

not exceed the anount awarded for attendance at a state-supported

col l ege, university or conmmunity/junior college. No child shal

be entitled to receive benefits during any senester or quarter
when said child has reached the age of twenty-three (23) years on

the first day of said senmester or quarter. However, any child who
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has begun the process of acquiring college credits under the
provisions of this section prior to attaining the age of
twenty-three (23) years shall be entitled to the ful

ei ght-senester scholarship if his or her college instruction was
interrupted for any reason.

Schol arship benefits shall not accrue hereunder to any person
if the wounds or injuries suffered by any | aw enforcenent officer,
full-time fire fighter or volunteer fire fighter are
self-inflicted or if his death is self-induced.

SECTION 4. The follow ng shall be codified as Section
37-107-11, M ssissippi Code of 1972:

37-107-11. The provisions of this chapter and any rul es and

regul ati ons promul gated by the Board of Trustees of State
Institutions of H gher Learning inplenenting the provisions of
this chapter shall be included in any handbook issued to a | aw
enforcenment officer, full-tinme fire fighter or volunteer fire
fighter.

SECTION 5. This act shall take effect and be in force from

and after July 1, 2007.
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