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Represent ati ve Turner To: Minicipalities

HOUSE BI LL NO. 76

AN ACT TO AMEND SECTI ON 21-19-11, M SSI SSI PPl CODE OF 1972
TO REVI SE THE NOTI CE REQUI REMENTS FOR OMNERS OF PROPERTY OR LAND
W TH N MUNI Cl PALI TI ES WHO HAVE FAI LED TO MAI NTAI N SUCH PROPERTY OR
LAND; TO AUTHORI ZE MUNI Cl PAL PLANNI NG DEPARTMENTS TO HANDLE SUCH
NOTI CE REQUI REMENTS; TO PROVI DE THAT PROPERTY OWNERS WHO HAVE BEEN
ASSESSED A FEE FOR FAI LI NG TO MAI NTAIN H' S OR HER PROPERTY AND
SUCH FEE BECOMES DELI NQUENT SHALL NOT BE | SSUED OR HAVE RENEWED A
MOTOR VEH CLE ROAD AND BRI DGE PRI VI LEGE LI CENSE UNTI L SUCH
DELI NQUENT FEES ARE DI SCHARGED, AND FOR RELATED PURPGCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 21-19-11, M ssissippi Code of 1972, is
amended as foll ows:

21-19-11. (1) (&) The governing authority of any
municipality is authorized, on its own action, or upon the receipt
of a petition requesting the municipal authority to so act signed
by a majority of the residents residing within four hundred (400)
feet of any property or parcel of land alleged to be in need of

cleaning, to give witten notice to the property owner by United

States mail seven (7) days before the date of a hearing, or by

service of notice as provided in this section by a police officer

at | east seven (7) days before the date of a hearing, or * * * by

seven (7) days notice in a newspaper having a general circulation

in the nunicipality, of a hearing to determ ne whether or not the
property or land is in such a state of uncleanliness as to be a
menace to the public health and safety of the community. Notice

may be given any one or nore nethod described in this subsection.

If notice is given by publication, a copy of the notice shall also

be posted on the property that is the subject of the notice at

| east seven (7) days before the date of the hearing.
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(b) The governing authority is authorized to del egate

to the nmunicipality's planning departnent the requirenents of

notice and conducting hearings as described in subsection (a).

Upon such del egati on, evidenced by resol ution of the governing

authority, the planning departnent shall be the nmunicipality's

desi gnee for purposes of receiving petitions as described in

subsection (a), giving notice and conducting hearings. As

desi gnee, the planning departnent nmay conduct hearings on any

nonhol i day weekday between 9:00 a.m and 4:00 p.m and the hearing

date and tine shall be set forth in the witten notice provided to

the property owner. Further, as designee, the planni ng departnent

may act on its own, w thout prior approval fromthe governing

authority, in determ ning which properties are alleged to be in

need of cleaning, and in setting and conducti ng heari ngs.

Fol | ow ng each hearing a report of the outcone of the hearing

shall be made by the planning departnent to the governing

authority at its next regul ar hearing.

(c) If, at the hearing described in subsection (a), the

governing authority or its designee as described in subsection (b)

shal | adjudicate the property or land in its then condition to be
a nmenace to the public health and safety of the community, the

governing authority or its designee as described in subsection (b)

shall, if the owner does not do so hinself, proceed to clean the

| and, by the use of nmunicipal enployees or by contract, by cutting
grass and weeds; filling cisterns; renoving rubbish, dilapidated
fences, outside toilets, dilapidated buildings and ot her debris;
and drai ning cesspools and standing water therefrom Thereafter,
the governing authority may, at its next regular neeting, by

resol ution adjudicate the actual cost of cleaning the property and
may al so i npose a penalty of One Thousand Five Hundred Dol | ars
(%$1,500.00) or fifty percent (50% of such actual cost, whichever

is nore. The cost and any penalty shall beconme * * * an

assessnent agai nst the property. The cost assessed agai nst the
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property neans the cost to the nmunicipality of using its own

enpl oyees to do the work or the cost to the nunicipality of any
contract executed by the nunicipality to have the work done. The
action herein authorized shall not be undertaken agai nst any one
(1) parcel of land nore than six (6) tinmes in any one (1) cal endar
year, and the expense of cleaning of said property shall not
exceed an aggregate amount of Twenty Thousand Dol | ars ($20, 000. 00)
per year, or the fair market value of the property subsequent to
cl eani ng, whichever is less. |If it is determned by the governing
authority that it is necessary to clean any property or |and nore
than once within a calendar year, then the nmunicipality may cl ean

it without conducting another hearing during the cal endar year

provi ded notice to the property owner is given by United States
mail to the | ast known address at | east seven (7) days before
cleaning the property again. The governing authority may assess
the sanme penalty for each tine the property or land is cl eaned as
otherwi se provided in this section. The penalty provided herein
shall not be assessed against the State of M ssissippi upon
request for reinbursenent under Section 29-1-145, nor shall a
muni ci pality clean a parcel owned by the State of M ssissipp

W thout first giving notice.

* * %

(2) (a) The governing authority shall mail a notice of the

lien, including the amount thereof and a description of the

property subject to the lien, to the | ast known address of the

owner of the property, and shall post a copy of the notice on the

affected property. The assessnent shall be due and payable within

seven (7) days of the latter of the dates of posting and nailing

of notice of the |lien.

(b) The assessnent shall be a |ien against the property

and may be enrolled in the office of the circuit clerk of the

county as other judgnents are enroll ed.
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(c) The governing authority may, (i) by order spread on

its mnutes, direct the sale of the affected property to satisfy

the lien as now provided by the |law for the sale of |ands for

del i nquent nunicipal taxes, (ii) retain a collection agency to

collect the assessnment, and/or (iii) notify the county tax

coll ector of any unpaid fees assessed in this section ninety (90)

days after the fees are due. Before notifying the tax collector,

t he governing authority shall provide notice of the delinquency to

the person who owes the delinquent fees and shall afford an

opportunity for a hearing that conplies with the due process

protections the board deens necessary and that is consistent with

the Constitutions of the United States and the State of

M ssi ssippi. The governing authority shall establish procedures

for the manner in which notice shall be given and the contents of

the notice; however, each notice shall include the amount of the

del i nquent assessnent and shall prescribe the procedure required

for paynent thereof.

(d) Upon receipt of a delinquency notice, the county

tax collector shall not issue or renew a notor vehicle road and

bridge privilege license for any notor vehicle owned by a person

who is delingquent in the paynent of the assessnent unless the

assessnent, in addition to any other taxes or fees assessed

agai nst the notor vehicle, are paid in full. Paynent of al

del i nquent assessnents assessed in accordance with this section

shall be deened a condition of receiving a notor vehicle road and

bridge privilege license tag.

(e) The county tax collector may forward the notor

vehicl e road and bridge privilege license tag renewal notices to

t he nmuni ci pal pl anni ng departnent. The nuni ci pal pl anni ng

departnent shall thereafter identify those |icense tags that shal

not be issued due to delinguent assessnents and shall stanp a

nessage on the |license tag renewal notices that the tag shall not

be renewed until the delinquency is paid in full. The planning
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departnent or collection agency shall return the

i cense tag

notices to the tax collector before the first of

t he nont h.

(3) Liens created pursuant to this section may be di scharged

by filing with the circuit clerk a recei pt or acknow edgnent,

signed by the designated nunicipal official or b

I1ing and

collection entity, that the lien has been paid or

di schar ged.

(4) Al decisions rendered under the provisions of this

section may be appealed in the sane manner as other appeals from

muni ci pal boards or courts are taken.

(5) The police officer's return on the notice may be in one

(1) of the follow ng forns:

(a)

Form of personal notice:

"I have this day delivered the within notice

personal ly, by delivering to the within nanmed property

Oficer)"

resi dence:

owner, (here state nane of party
summoned), a true copy of this notice.
This, the ____day of ___ , 20
(Police
(b) Formof notice where copy left at

"I have this day delivered the within notice to

| eaving a true copy of the sane at his (or

pl ace of abode in ny nmunicipality, with

husband, son, daughter or some other person,

may be),

fam |y above the age of sixteen (16) years,

to receive such copy.

found in nmy nmunicipality.

Thi s,

t he day of , 20

, W thin nanmed property owner, by

her) wusual

, his (or her) (here insert wfe,

as the case

a nmenber of his (or her)

and willing

The said property owner is not

(¢c)

Form of return when property owner

muni cipality and is a nonresident thereof:
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"I have this day attenpted to deliver the within

notice to , the within naned property

owner, and after diligent search and inquiry, | failed
to find the same property owner within ny nunicipality,
nor could | ascertain the |ocation of any residence of
the property owner within ny municipality.

This, the _ day of , 20

(Police Oficer)"

The first node of notice should be nmade, if it can be; if
not, then the second node should be made, if it can be; and the
return of the second node of service nust negate the officer's
ability to make the first. |If neither the first nor second node
of service can be nmade, then the third node shoul d be made, and
the return thereof nust negate the officer's ability to make both
the first and second. |In the event the third node of service is
made, then service shall also be nade by publication as provided
in subsection (1) of this section.

(6) The officer shall mark on all notices the day of the
recei pt thereof by him and he shall return the sanme on or before
the day of the hearing, with a witten statenent of his
proceedi ngs thereon. For failing to note the tinme of the receipt
of notice or for failing to return the sane, the officer shal
forfeit to the party aggrieved the sumof Twenty-five Dollars
($25.00).

(7) Nothing contained under this section shall prevent any
municipality fromenacting crimnal penalties for failure to
mai ntain property so as not to constitute a nenace to public
heal th, safety and wel fare.

SECTION 2. This act shall take effect and be in force from

and after July 1, 2007.

H B. No. 76 OO O OO

07/ HR40/ R51 ST: Private property in municipalities; revise
PAGE 6 (Oow BD) notice requirenents for failure to clean
properly and provide penalties for delinquent



