M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2007

By:

OCO~NOUITRARWNE

Represent ati ve Reeves To: Gl, Gas and O her
M neral s

HOUSE BI LL NO. 46

AN ACT TO BRI NG FORWARD FOR THE PURPCSES OF AMENDMENT
SECTI ONS 29-7-1, 29-7-3, 29-7-17, 29-7-19, 29-7-21 AND 27-29- 35,
M SSI SSI PPI CODE OF 1972, VWH CH RELATE TO THE M NERAL LEASE
COMM SSI ON; TO AVEND SECTI ON 49-2-7, M SSI SSI PPl CCDE OF 1972, TO
PROVI DE THAT THE OFFI CE OF GEOLOGY W THI N THE DEPARTMENT OF
ENVI RONVENTAL QUALI TY SHALL BE TRANSFERRED TO THE M SSI SSI PPI
DEVELOPMENT AUTHORI TY; TO AMEND SECTI ONS 29-7-3, 49-2-9, 49-17-28,
53-7-5 AND 53-9-105, M SSI SSI PPl CODE OF 1972, IN CONFORM TY; TO
BRI NG FORWARD FOR THE PURPOSES OF AMENDMENT SECTI ON 49-2- 16,
M SSI SSI PPI CODE OF 1972, WHI CH PROVI DES FOR THE QUALI FI CATI ONS OF
THE HEAD OF THE OFFI CE OF GEOLOGY AND ENERGY RESOURCES; TO BRI NG
FORWARD FOR THE PURPOSES OF AMENDMENT SECTI ON 53-7-41, M SSI SSI PPI
CODE OF 1972, WH CH PROVI DES FOR THE AUTHORI TY OF THE PERM T BOARD
FOR THE SURFACE M NI NG AND RECLAMATI ON OF LAND; TO BRI NG FORWARD
FOR THE PURPOSES OF AMENDMENT SECTI ON 53-9-7, M SSI SSI PPl CODE OF
1972, WHICH | S THE DEFI NI TI ON SECTI ON OF THE M SSI SSI PPl SURFACE
COAL M NI NG AND RECLANVATI ON LAW AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI :

SECTION 1. Section 29-7-1, M ssissippi Code of 1972, is
brought forward as foll ows:

29-7-1. (1) The M ssissippi Mijor Economc |npact Authority
shall be the mneral |ease comm ssion, and shall exercise the
duties and responsibilities of the mneral |ease conm ssion under
the provisions of Section 29-7-1 et seq.

(2) The words "m neral |ease comm ssion," whenever they may
appear in the laws of the State of M ssissippi, shall be construed
to mean the M ssissippi Major Economc | npact Authority.

(3) The term "conmm ssion" neans the M ssissippi Mjor
Econom ¢ | npact Authority.

SECTION 2. Section 29-7-3, M ssissippi Code of 1972, is
brought forward as foll ows:

29-7-3. There shall be no devel opnent or extraction of oil,

gas, or other mnerals fromstate-owned | ands by any private party

wi thout first obtaining a mneral |ease therefor fromthe
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comm ssion. The comm ssion is hereby authorized and enpower ed,
for and on behalf of the state, to |lease any and all of the state
| and now owned (including that subnerged or whereover the tide may
ebb and flow) or hereafter acquired, to sone reputable person,
associ ation, or conpany for oil and/or gas and/or other mnerals
in and under and which may be produced therefrom excepting,
however, sixteenth section school land, lieu |lands, and such
forfeited tax |l and and property the title to which is subject to
any | awful redenption, for such consideration and upon such terns
and conditions as the conm ssion deens just and proper. No
m neral |ease of offshore |ands shall allow offshore drilling
operations north of the coastal barrier islands, except in Bl ocks
40, 41, 42, 43, 63, 64 and 66 through 98, inclusive. Further,
surface offshore drilling operations will not be allowed within
one (1) mle of Cat Island. The comm ssion nmay only offer for
| ease the state-owned | ands in Bl ocks 40, 41, 42, 43, 63, 64 and
66 through 98, inclusive, as shown on the M ssissippi Departnent
of Environnental Quality Bureau of Geology Plat of Lease Bl ocks
(Open File Report 151) on ternms and conditions and for a | ength of
time as determ ned by the conm ssion. The conm ssion may not
| ease any | ands or subnerged | ands off the M ssissippi @Qulf Coast
t hat have been | eased by the Departnent on Marine Resources before
January 1, 2004, for any public or private oyster reef |ease or
any |lands or subnerged |ands within one (1) mle of that |ease for
the purposes of drilling offshore for oil, gas and other m nerals.
Consistent with the conservation policies of this state under
Section 53-1-1 et seq., the comm ssion may offer for public bid
any tracts or blocks of state-owned | ands not currently under
| ease, which have been identified to the comm ssion as having
devel opment potential for oil or natural gas, not |ess than once a
year. Upon consultation with the Ofice of Geology in the
M ssi ssi ppi Departnent of Environnental Quality, the Secretary of

State and any other state agency as the comm ssion deens
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appropriate, the comm ssion shall pronulgate rules and regul ations
consistent with this chapter governing all aspects of the process
of leasing state lands within its jurisdiction for m neral
devel opnent, including the setting of all terns of the | ease form
to be used for |easing state-owned | ands, any necessary fees,
public bidding process, delay rental paynents, shut-in royalty
paynments, and such other provisions as may be required. The
Attorney General shall review the | ease form adopted by the
comm ssion for |egal sufficiency.

There shall not be conducted any sei snographi c or other
m neral exploration or testing activities on any state-owned | ands
within the mneral leasing jurisdiction of the comm ssion w thout
first obtaining a permt therefor fromthe conm ssion. Upon
consultation with the Ofice of Geology in the M ssissipp
Department of Environnmental Quality, the Secretary of State and
any other state agency as the conm ssion deens appropriate, the
conmm ssion shall promul gate rules and regul ati ons governi ng al
aspects of seisnographic or other mneral exploration activity on
state lands within its jurisdiction, including the establishing of
fees and issuance of permts for the conduct of such m neral
exploration activities. The Attorney General shall review the
permt form adopted by the comm ssion for |egal sufficiency.
Provi ded, however, that persons obtaining permts fromthe
conmm ssion for seisnographic or other mneral exploration or
testing activities on state-owned wi ldlife nmanagenent areas, | akes
and fish hatcheries, shall be subject to rules and regul ati ons
promul gated therefor by the M ssissippi Conm ssion on Wldlife,
Fi sheri es and Parks which shall also receive all permt fees for
such testing on said lands. 1In addition, persons obtaining
permts fromthe conm ssion for seisnographic or other m neral
exploration or testing activities on state-owned marine waters

shal |l be subject to rules and regul ati ons pronul gated therefor by
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the M ssissippi Departnment on Marine Resources which shall al so
receive all permt fees for such testing on those waters.

Further, provided that each permt within the M ssissipp
Sound or tidelands shall be reviewed by the M ssissippi Conm ssion
on Marine Resources and such special conditions as it may specify
will be included in the permt. Information or data obtained in
any mneral exploration activity on any and all state | ands shall
be disclosed to the state through the conm ssion, upon demand.
Such information or data shall be treated as confidential for a
period of ten (10) years fromthe date of receipt thereof and
shall not be disclosed to the public or to any firm i ndividual or
agency other than officials or authorized enpl oyees of this state.
Any person who nakes unaut horized di scl osure of such confidenti al
information or data shall be guilty of a m sdeneanor, and upon
conviction thereof, be fined not nore than Five Thousand Dol | ars
(%5, 000.00) or inprisoned in the county jail not nore than one (1)
year, or both.

Whenever any such |land or property is |eased for oil and gas
and/ or other mnerals, such | ease contract shall provide for a
| ease royalty to the state of at |east three-sixteenths (3/16) of
such oil and gas or other mnerals, sane to be paid in the manner
prescribed by the comm ssion. O the nonies received in
connection with the execution of such | eases, five-tenths of one
percent (5/10 of 19% shall be retained in a special fund to be
appropriated by the Legislature, One Hundred Thousand Dol | ars
($100, 000. 00) of which anmount to be used by the commi ssion for the
adm nistration of the leasing and permtting under this section,
and the remai nder of such anount shall be deposited into the
Education Trust Fund, created in Section 206A, M ssissipp
Constitution of 1890; and two percent (2% shall be paid into a
special fund to be designated as the "Gulf and WIldlife Protection
Fund, " to be appropriated by the Legislature, one-half (1/2)

thereof to be apportioned as follows: an anmount which shall not
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exceed One MIlion Dollars ($1,000,000.00) shall be used by the

M ssi ssi ppi Departnent of Wldlife, Fisheries and Parks and the

M ssi ssi ppi Departnent on Marine Resources solely for the purpose
of cleanup, renedial or abatement actions involving pollution as a
result of the exploration or production of oil or gas, and any
amount in excess of such One MIlion Dollars ($1, 000, 000.00) shal
be deposited into the Education Trust Fund, created in Section
206A, M ssissippi Constitution of 1890. The remaining one-half
(1/2) of such Gulf and Wldlife Protection Fund to be apportioned
as follows: an anmount which shall not exceed One MIlion Dollars
(%1, 000, 000. 00) shall be used by the M ssissippi Conm ssion on
Wldlife, Fisheries and Parks and the M ssissippi Departnent on
Marine Resources for use first in the prudent nmanagenent,
preservation, protection and conservation of existing waters,
lands and wildlife of this state and then, provided such purposes
are acconplished, for the acquisition of additional waters and

| ands and any amount in excess of such One MIlion Dollars

(%1, 000, 000. 00) shall be deposited into the Education Trust Fund,
created in Section 206A, M ssissippi Constitution of 1890.

However, in the event that the Legislature is not in session to
appropriate funds fromthe Gulf and Wldlife Protection Fund for

t he purpose of cleanup, renedial or abatenent actions involving
pollution as a result of the exploration or production of oil or
gas, then the M ssissippi Departnent of Wldlife, Fisheries and
Par ks and the M ssissippi Departnent on Marine Resources nay make
expenditures fromthis special fund account solely for said
purpose. The conm ssion nmay | ease the subnerged beds for sand and
gravel on such a basis as it may deem proper, but where the waters
lie between this state and an adjoining state, there nust be a
cash realization to this state, including taxes paid for such sand
and gravel, equal to that being had by such adjoining state, in
all cases the requisite consents therefor being |lawfully obtained

fromthe United States.
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The Departnent of Environnmental Quality is authorized to
enpl oy conpetent engi neering personnel to survey the territorial
waters of this state in the M ssissippi Sound and the Gulf of
Mexico and to prepare a map or plat of such territorial waters,
divided into blocks of not nore than six thousand (6, 000) acres
each with coordinates and reference points based upon | ongitude
and | atitude surveys. The comm ssion is authorized to adopt such
survey, plat or map for |easing of such subnerged | ands for
m neral devel opnent; and such | eases may, after the adoption of
such plat or map, be nmade by reference to the map or plat, which
shall be on permanent file with the conm ssion and a copy thereof
on filein the Ofice of the State Ol and Gas Board.

SECTION 3. Section 29-7-17, M ssissippi Code of 1972, is
brought forward as foll ows:

29-7-17. (1) Any person found by the comm ssion to be
viol ating any of the provisions of Section 29-7-3, or any rule or
regul ation or witten order of the conm ssion in pursuance
thereof, or any condition or limtation of a permt shall be
subject to a civil penalty of not nore than Ten Thousand Dol |l ars
(%10, 000. 00) for each violation, such penalty to be assessed and
| evied by the conm ssion after a hearing as hereinafter provided.
Each day upon which a violation occurs shall be deened a separate
and additional violation. Appeals fromthe inposition of a civil
penalty may be taken to the appropriate chancery court in the sanme
manner as appeals fromthe orders of the commssion. |If the
appel l ant desires to stay the execution of a civil penalty
assessed by the comm ssion, he shall give bond with sufficient
resident sureties of one or nore guaranty or surety conpanies
authorized to do business in this state, payable to the State of
M ssi ssippi, in an anmount equal to double the amount of any civil
penal ty assessed by the comm ssion, as to which the stay of

execution is desired, on the condition that if the judgnment shal
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be affirmed the appellant shall pay all costs of the assessnent
entered agai nst him

(2) Inlieu of, or in addition to, the penalty provided in
subsection (1) of this section, the comm ssion shall have power to
institute and maintain in the name of the state any and al
proceedi ngs necessary or appropriate to enforce the provisions of
Section 29-7-3, rules and regul ati ons pronul gated, and orders and
permts made and issued thereunder, in the appropriate circuit,
chancery, county or justice court of the county in which venue may
lie. The comm ssion may obtain mandatory or prohibitory
injunctive relief, either tenporary or permanent, and it shall not
be necessary in such cases that the state plead or prove: (i)
that irreparabl e damage woul d result if the injunction did not
issue; (ii) that there is no adequate renedy at law, or (iii) that
a witten conplaint or conm ssion order has first been issued for
the alleged violation.

(3) Any person who violates any of the provisions of, or
fails to performany duty inposed by, Section 29-7-3 or any rule
or regul ation issued hereunder, or who violates any order or
determ nation of the comm ssion pronul gated pursuant to such
section, and causes the death of fish, shellfish, or other
wildlife shall be liable, in addition to the penalties provided in
subsections (1), (2), (4) and (5) of this section, to pay to the
state an additional anobunt equal to the sum of noney reasonably
necessary to restock such waters or replenish such wildlife as
determ ned by the conm ssion after consultation with the
M ssi ssi ppi Commi ssion on Wldlife, Fisheries and Parks and the
M ssi ssi ppi Departnent on Marine Resources. Such anmobunt may be
recovered by the conm ssion on behalf of the state in a civil
action brought in the appropriate county or circuit court of the
county in which venue may lie.

(4) Any person who, through m sadventure, happenstance or

ot herwi se causes danmage to or destruction of state-owned |ands or
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structures or other property thereon necessitating renedial or

cl eanup action shall be liable for the cost of such renedial or

cl eanup action and the conm ssion nay recover the cost of sane by
a civil action brought in the circuit court of the county in which
venue may lie. This penalty nay be recovered in lieu of or in
addition to the penalties provided in subsections (1), (2), (3)
and (5) of this section.

(5 It shall be unlawful for any person to conduct
unaut hori zed m neral exploration, devel opnent, or extraction
activity or to violate the provisions of Section 29-7-3 or the
rules and regul ations of the conm ssion which relate to m neral
expl oration, devel opnment, or extraction activity and, upon
convi ction thereof, such person shall be guilty of a m sdeneanor,
and fined not |ess than Five Hundred Dol lars ($500.00) nor nore
t han Five Thousand Dol | ars ($5, 000.00) for each offense. Each day
on which such violation occurs or continues shall constitute a
separate of fense.

(6) Inlieu of or in addition to the penalties prescribed
her ei nabove, any person convicted by a court of |aw or found
guilty by the comm ssion of unlawful mneral extraction activity
on state-owned | ands shall repay to the state the fair nmarket
value of the mnerals unlawfully extracted.

(7) Proceedings before the comm ssion on civil violations
prescri bed herei nabove shall be conducted in the manner set forth
in this chapter.

SECTION 4. Section 29-7-19, M ssissippi Code of 1972, is
brought forward as foll ows:

29-7-19. (1) The hearings, as provided under Section
29-7-21(1), may be conducted by the commssion itself at a regular
or special neeting of the conmm ssion, or the conm ssion nmay
designate a hearing officer, who may conduct such hearings in the
nanme of the commi ssion at any tinme and place as conditions and

ci rcunstances may warrant. The hearing officer shall have the
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record prepared of any hearing that he has conducted for the

comm ssion. The record shall be submtted to the conm ssion al ong
with that hearing officer's findings of fact and recomended

deci sion. Upon receipt and review of the record of the hearing
and the hearing officer's findings of fact and recommended

deci sion, the comm ssion shall render its decision in the matter.
The decision shall becone final after it is entered on the m nutes
and shall be considered the final adm nistrative agency deci sion
on the matter. The decision may be appeal ed under Section
29-7-21(2).

(2) Al hearings before the conm ssion shall be recorded
either by a court reporter, tape or nechanical recorders and
subject to transcription upon order of the conmm ssion or any
interested party, but if the request for transcription originates
with an interested party, that party shall pay the cost thereof.

SECTION 5. Section 29-7-21, M ssissippi Code of 1972, is
brought forward as foll ows:

29-7-21. (1) Any person or interested party aggrieved by
any final rule, regulation, permt or order of the comm ssion may
file a petition wwth the commssion within thirty (30) days after
the final rule, regulation, permt or order is entered on the
m nutes. The petition shall set forth the grounds and reasons for
the conplaint and request a hearing of the matter invol ved.
However, there shall be no hearing on the sane subject matter that
has previously been held before the comm ssion or its designated
hearing officer. The conm ssion shall fix the tinme and place of
the hearing and notify the petitioners thereof. |In pending
matters, the conm ssion shall have the sanme powers as to
subpoenai ng wi t nesses, adm ni stering oaths, exam ning w tnesses
under oath and conducting the hearing, as is now vested by law in
the M ssissippi Public Service Comm ssion, as to hearings before
it, wwth the additional power that the executive director may

i ssue all subpoenas, both at the instance of the petitioner and of
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the comm ssion. At the hearings the petitioner, and any ot her
interested party, may offer exhibits, present w tnesses, and

ot herwi se submt evidence, as the conm ssion deens appropriate.
After the hearing, the comm ssion's decision shall be deened the
final adm nistrative agency decision on the matter.

(2) Any interested person aggrieved by any final rule,
regul ation, permt or order of the conm ssion issued under this
section, regardless of the anmount involved, nmay appeal to the
Chancery Court of the First Judicial District of H nds County,

M ssi ssi ppi, which shall be taken and perfected as hereinafter
provided, within thirty (30) days fromthe date that the final
rule, regulation or order is filed for record in the office of the
comm ssion. The chancery court may affirmthe rule, regulation,
permt, or order, or reverse the sanme for further proceedi ngs as
the court may require. Al appeals shall be on the record, taken
and perfected, heard and determ ned either in terntine or in
vacation, including a transcript of pleadings and testinony, both
oral and docunentary, filed and heard before the comm ssion, and

t he appeal shall be heard and di sposed of pronptly by the court as
a preference cause. |In perfecting any appeal provided by this
section, the provisions of |aw respecting notice to the reporter
and the all owance of bills of exception, now or hereafter in force
respecting appeals fromthe chancery court to the Suprene Court,
shal |l be applicable. However, the reporter shall transcribe his
notes and file the transcript of the record with the board within
thirty (30) days after approval of the appeal bond.

(3) Upon the filing with the comm ssion of a petition for
appeal to the H nds County Chancery Court, it shall be the duty of
the comm ssion, as pronptly as possible and within sixty (60) days
after approval of the appeal bond, if required, to file with the
clerk of the chancery court to which the appeal is taken, a copy
of the petition for appeal and of the rule, regulation, permt or

order appealed from and the original and one (1) copy of the
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transcript of the record of proceedings in evidence before the
comm ssion. After the filing of the petition, the appeal shall be
perfected by the filing wwth the clerk of the chancery court to
whi ch the appeal is taken of bond in the sum of Five Hundred
Dol lars ($500.00) with two (2) sureties or with a surety conpany
qualified to do business in M ssissippi as the surety, conditioned
to pay the cost of the appeal; the bond to be approved by any
menber of the comm ssion, or by the clerk of the court to which
the appeal is taken. The perfection of an appeal shall not stay
or suspend the operation of any rule, regulation, permt or order
of the board, but the judge of the chancery court to which the
appeal is taken may award a wit of supersedeas to any rul e,
regul ation, permt or order of the comm ssion after five (5) days'
notice to the comm ssion and after hearing. Any order or judgnent
staying the operation of any rule, regulation, permt or order of
the comm ssion shall contain a specific finding, based upon
evi dence submitted to the chancery judge and identified by
reference thereto, that great or irreparable damage woul d result
to the appellant if he is denied relief, and the stay shall not
becone effective until a supersedeas bond shall have been executed
and filed with and approved by the clerk of the court or the
chancery judge, payable to the state. The supersedeas bond shal
be in an anount fixed by the chancery judge to protect the |essee
or permttee fromloss or danage fromthe stay and conditioned as
the chancery judge may direct in the order granting the
supersedeas. |If the appeal is of a comm ssion order concerning
the | ease of state |lands for mnerals, that appeal shall be given
priority over other matters pending in the chancery court. |If the
appeal is of a comm ssion permt, that appeal shall be given
priority over other matters pending in chancery court.

SECTION 6. Section 27-29-35, M ssissippi Code of 1972, is

brought forward as foll ows:
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27-29-35. Fromand after July 1, 2004, the board of
supervi sors of a county shall reduce the ad val oremtaxes |evied
by the county in an anmount equal to one-half (1/2) of the county's
share of the revenue derived fromthe oil and gas severance tax
under Sections 27-25-505 and 27-25-705 as a result of offshore
drilling on the Mssissippi GQulf Coast. Fromand after July 1,
2004, the governing authorities of a municipality shall reduce the
ad valoremtaxes levied by the municipality in an amount equal to
one-half (1/2) of the municipality's share of the revenue derived
fromthe oil and gas severance tax under Sections 27-25-505 and
27-25-705 as a result of offshore drilling on the M ssissippi Gulf
Coast .

SECTION 7. Section 49-2-7, M ssissippi Code of 1972, is
amended as foll ows:

49-2-7. (1) The Departnent of Environnmental Quality shal
be the M ssissippi Departnent of Natural Resources with the
exception of the Ofice of Parks and Recreation, and shall retain
all powers and duties granted by law to the M ssissippi Departnent
of Natural Resources with the exception of the Ofice of Parks and
Recreati on, and wherever the term "M ssissippi Departnent of
Nat ural Resources" appears in any |law the sane shall nean the
Departnent of Environnental Quality. The Executive Director of
t he Departnent of Environmental Quality may assign to the
appropriate offices any powers and duties deened appropriate to
carry out the |awful duties of the departnent.

The departnent shall be conposed of the follow ng offices:

* * %

(a) Ofice of Land and Water Resources; and

b) Ofice of Pollution Control

(2) The Ofice of Geol ogy and Energy Resources shall be

transferred to the M ssissippi Devel opnent Authority.

(3) Each office shall be conmposed of the adm nistrative

units set forth in the consolidation plan adopted by the
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comm ssi on, subject to changes by the executive director, with
approval of the comm ssion, as hereinafter set forth.

(4) The department is designated as the single state
departnent to receive and expend any federal funds being received
or expended by any agency transferred to the departnment by Chapter
484, Laws of 1978, and to receive and expend any federal funds
made available for matters within the jurisdiction of the
depart nent .

(5) The department shall be responsible for conserving,
managi ng, devel opi ng and protecting the natural resources of the
State of Mssissippi within the jurisdiction of the departnent,
wi th the exception of functions of the Ofice of Recreation and
Parks. The departnent shall coordinate all functions of state
government related to natural resources within the jurisdiction of
the departnent. The departnment shall not exercise any of its
authority or powers granted under the provisions of this section
in a manner which would be inconsistent with the provisions of
Section 29-1-1.

SECTI ON 8. Section 29-7-3, M ssissippi Code of 1972, is
anended as foll ows:

29-7-3. There shall be no devel opnent or extraction of oil,
gas, or other mnerals fromstate-owned | ands by any private party
w thout first obtaining a mneral |ease therefor fromthe
conmmi ssion. The comm ssion is hereby authorized and enpowered,
for and on behalf of the state, to |lease any and all of the state
| and now owned (i ncluding that subnerged or whereover the tide may
ebb and flow) or hereafter acquired, to sone reputable person,
associ ation, or conpany for oil and/or gas and/or other m nerals
in and under and which may be produced therefrom excepting,
however, sixteenth section school land, lieu |lands, and such
forfeited tax land and property the title to which is subject to
any | awful redenption, for such consideration and upon such terns

and conditions as the conm ssion deens just and proper. No
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m neral |ease of offshore |ands shall allow offshore drilling
operations north of the coastal barrier islands, except in Bl ocks
40, 41, 42, 43, 63, 64 and 66 through 98, inclusive. Further,
surface offshore drilling operations will not be allowed wthin
one (1) mle of Cat Island. The comm ssion nmay only offer for
| ease the state-owned | ands in Blocks 40, 41, 42, 43, 63, 64 and
66 through 98, inclusive, as shown on the M ssissippi Departnent
of Environnental Quality Bureau of Geology Plat of Lease Bl ocks
(Open File Report 151) on ternms and conditions and for a | ength of
tinme as determ ned by the comm ssion. The comm ssion may not
| ease any | ands or subnerged | ands off the M ssissippi @Qulf Coast
t hat have been | eased by the Departnent on Marine Resources before
January 1, 2004, for any public or private oyster reef |ease or
any | ands or subnerged lands within one (1) mle of that |ease for
the purposes of drilling offshore for oil, gas and other m nerals.
Consistent with the conservation policies of this state under
Section 53-1-1 et seq., the comm ssion may offer for public bid
any tracts or blocks of state-owned | ands not currently under
| ease, which have been identified to the comm ssion as havi ng
devel opment potential for oil or natural gas, not |ess than once a
year. Upon consultation with the Ofice of Geology in the

M ssi ssi ppi Devel opnment Authority, the Secretary of State and any

ot her state agency as the comm ssion deens appropriate, the
conmm ssion shall pronulgate rules and regul ati ons consistent with
this chapter governing all aspects of the process of |easing state
lands within its jurisdiction for mneral devel opnent, i ncluding
the setting of all ternms of the |ease formto be used for | easing
st ate-owned | ands, any necessary fees, public bidding process,
del ay rental paynents, shut-in royalty paynents, and such ot her
provisions as may be required. The Attorney General shall review
the | ease form adopted by the conm ssion for |egal sufficiency.
There shall not be conducted any sei snographi c or other

m neral exploration or testing activities on any state-owned | ands
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within the mneral leasing jurisdiction of the comm ssion w thout
first obtaining a permt therefor fromthe conm ssion. Upon

consultation with the Ofice of Geology in the M ssissipp

Devel opnent Authority, the Secretary of State and any other state

agency as the conm ssion deens appropriate, the comm ssion shal
promul gate rul es and regul ati ons governing all aspects of

sei snographic or other mneral exploration activity on state | ands
within its jurisdiction, including the establishing of fees and

i ssuance of permts for the conduct of such m neral exploration
activities. The Attorney Ceneral shall reviewthe permt form
adopted by the conmm ssion for legal sufficiency. Provided,
however, that persons obtaining permts fromthe conm ssion for

sei snographic or other mneral exploration or testing activities
on state-owned wildlife managenent areas, |akes and fish

hat cheri es, shall be subject to rules and regul ati ons pronul gat ed
therefor by the M ssissippi Conm ssion on Wldlife, Fisheries and
Par ks which shall also receive all permt fees for such testing on
said lands. |In addition, persons obtaining permts fromthe

conmi ssion for seisnographic or other mneral exploration or
testing activities on state-owned marine waters shall be subject
to rules and regul ati ons pronul gated therefor by the M ssissipp
Department on Marine Resources which shall also receive all permt
fees for such testing on those waters.

Further, provided that each permt within the M ssissipp
Sound or tidelands shall be reviewed by the M ssissippi Conm ssion
on Marine Resources and such special conditions as it may specify
wll be included in the permit. Information or data obtained in
any mneral exploration activity on any and all state | ands shall
be disclosed to the state through the conm ssion, upon demand.
Such information or data shall be treated as confidential for a
period of ten (10) years fromthe date of receipt thereof and
shall not be disclosed to the public or to any firm i ndividual or

agency other than officials or authorized enpl oyees of this state.

H. B. No. 46 0O O A
07/ HRAO/ R231
PAGE 15 (DJ\BD)



494
495
496
497
498
499
500
501
502
503
504
505
506
507
508
509
510
511
512
513
514
515
516
517
518
519
520
521
522
523
524
525
526

Any person who makes unaut horized di scl osure of such confidenti al
information or data shall be guilty of a m sdeneanor, and upon
conviction thereof, be fined not nore than Five Thousand Dol | ars
(%5, 000.00) or inprisoned in the county jail not nore than one (1)
year, or both.

Whenever any such |l and or property is |eased for oil and gas
and/ or other mnerals, such | ease contract shall provide for a
| ease royalty to the state of at |east three-sixteenths (3/16) of
such oil and gas or other mnerals, sane to be paid in the manner
prescribed by the commssion. O the nonies received in
connection with the execution of such | eases, five-tenths of one
percent (5/10 of 19% shall be retained in a special fund to be
appropriated by the Legislature, One Hundred Thousand Dol | ars
($100, 000. 00) of which armount to be used by the commi ssion for the
adm nistration of the leasing and permtting under this section,
and the remai nder of such anount shall be deposited into the
Education Trust Fund, created in Section 206A, M ssissipp
Constitution of 1890; and two percent (2% shall be paid into a
special fund to be designated as the "Gulf and WIldlife Protection
Fund, " to be appropriated by the Legislature, one-half (1/2)
thereof to be apportioned as follows: an anmount which shall not
exceed One MIlion Dollars ($1,000,000.00) shall be used by the
M ssi ssippi Departnent of Wldlife, Fisheries and Parks and the
M ssi ssi ppi Departnent on Marine Resources solely for the purpose
of cleanup, renedial or abatement actions involving pollution as a
result of the exploration or production of oil or gas, and any
amount in excess of such One MIlion Dollars ($1, 000, 000.00) shal
be deposited into the Education Trust Fund, created in Section
206A, M ssissippi Constitution of 1890. The remaini ng one-half
(1/2) of such Gulf and Wldlife Protection Fund to be apportioned
as follows: an anmount which shall not exceed One MIlion Dollars
(%1, 000, 000. 00) shall be used by the M ssissippi Conmi ssion on

Wldlife, Fisheries and Parks and the M ssissippi Departnent on

H. B. No. 46 0O O A
07/ HRAO/ R231
PAGE 16 (DJ\BD)



527
528
529
530
531
532
533
534
535
536
537
538
539
540
541
542
543
544
545
546
547
548
549
550
551
552
553
554
555
556
557
558
559

Marine Resources for use first in the prudent nmanagenent,
preservation, protection and conservation of existing waters,
lands and wildlife of this state and then, provided such purposes
are acconplished, for the acquisition of additional waters and

| ands and any anmount in excess of such One MIlion Dollars

(%1, 000, 000. 00) shall be deposited into the Education Trust Fund,
created in Section 206A, M ssissippi Constitution of 1890.

However, in the event that the Legislature is not in session to
appropriate funds fromthe Gulf and Wldlife Protection Fund for

t he purpose of cleanup, renedial or abatenent actions involving
pollution as a result of the exploration or production of oil or
gas, then the M ssissippi Departnent of Wldlife, Fisheries and
Par ks and the M ssissippi Departnent on Marine Resources nay make
expenditures fromthis special fund account solely for said
purpose. The conm ssion may | ease the subnerged beds for sand and
gravel on such a basis as it may deem proper, but where the waters
lie between this state and an adjoining state, there nust be a
cash realization to this state, including taxes paid for such sand
and gravel, equal to that being had by such adjoining state, in
all cases the requisite consents therefor being lawfully obtained
fromthe United States.

The Departnent of Environnmental Quality is authorized to
enpl oy conpetent engi neering personnel to survey the territorial
waters of this state in the M ssissippi Sound and the Gulf of
Mexico and to prepare a map or plat of such territorial waters,
divided into blocks of not nore than six thousand (6, 000) acres
each with coordinates and reference points based upon | ongitude
and | atitude surveys. The comm ssion is authorized to adopt such
survey, plat or map for |easing of such subnerged | ands for
m neral devel opnent; and such | eases may, after the adoption of
such plat or map, be nmade by reference to the map or plat, which
shall be on permanent file with the conm ssion and a copy thereof

on filein the Ofice of the State Ol and Gas Board.
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SECTION 9. Section 49-2-9, Mssissippi Code of 1972, is
anended as foll ows:

49-2-9. (1) Effective July 1, 1979, the conm ssion shal
have the foll ow ng powers and duties:

(a) To fornmulate the policy of the departnent regarding
natural resources within the jurisdiction of the departnent;

(b) To adopt, nodify, repeal, and pronul gate, after due
noti ce and hearing, and where not otherw se prohibited by federal
or state law, to nmake exceptions to and grant exenptions and
variances from and to enforce rules and regul ations inplenenting
or effectuating the powers and duties of the conm ssion under any
and all statutes within the comm ssion's jurisdiction, and as the
conmm ssi on may deem necessary to prevent, control and abate
exi sting or potential pollution;

(c) To apply for, receive and expend any federal or
state funds or contributions, gifts, devises, bequests or funds
from any ot her source;

(d) To conm ssion or conduct studies designed to
determ ne alternative nmethods of managi ng or using the natural
resources of this state, in a manner to insure efficiency and
maxi mum producti vity;

(e) To enter into, and to authorize the executive
director to execute with the approval of the conm ssion,
contracts, grants and cooperative agreenents with any federal or
state agency or subdivision thereof, or any public or private
institution | ocated inside or outside the State of M ssissippi, or
any person, corporation or association in connection with carrying
out the provisions of this chapter; but this authority under this
chapter and under any and all statutes within the conm ssion's
jurisdiction, except those statutes relating to the Bureau of
Recreati on and Parks, shall not include contracts, grants or
cooperative agreenents which do not devel op data or information

usabl e by the conm ssion, or which provide goods, services or
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facilities to the conm ssion or any of its bureaus, and shal

excl ude any nonies for special interest groups for purposes of

| obbyi ng or otherwi se pronoting their special interests; and
(f) To discharge such other duties, responsibilities

and powers as are necessary to inplenent the provisions of this

chapter.

(2) The M ssissippi Devel opnent Authority, Ofice of Ceol ogy

and Energy Resources shall be responsible for program managenent,
procurenent, devel opnent and mai ntenance of the M ssissipp
Digital Earth Mddel, which should include the follow ng seven (7)
core data layers of a digital |and base conputer nodel of the
State of M ssissippi:

(a) Ceodetic control

(b) Elevation and bat hynetry;

(c) Othoi magery;

(d) Hydrography;

(e) Transportation;

(f) Government boundaries; and

(g) Cadastral. Wth respect to the cadastral |ayer

the authority and responsibility of the M ssissippi Devel opnent

Aut hority, Ofice of Geology and Energy Resources shall be limted
to conpiling information submtted by counti es.

For all seven (7) framework | ayers, the M ssissipp

Devel opnment Authority, Ofice of Geol ogy and Energy Resources

shall be the integrator of data fromall sources and the guarantor
of data conpl eteness and consi stency and shall adm nister the
council's policies and standards for the procurenent of renote
sensi ng and geographic information systemdata by state and | ocal
governnental entities.

SECTI ON 10. Section 49-17-28, M ssissippi Code of 1972, is
anended as foll ows:

49-17-28. (1) There is created a Permt Board for the

pur pose of issuing, reissuing, nodifying, revoking or denying,
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626 under the conditions, l[imtations and exenptions prescribed in

627 Section 49-17-29: (a) permts to control or prevent the discharge
628 of contam nants and wastes into the air and waters of the state,;
629 (b) permts required under the Solid Wastes Di sposal Law of 1974
630 (Title 17, Chapter 17); (c) permts required under Sections 51-3-1
631 through 51-3-55; (d) water quality certifications required by

632 Section 401 of the federal Clean Water Act; and (e) all other

633 permts within the jurisdiction of the Permit Board. The

634 nmenbership of the Permt Board shall be conposed of the Chief of
635 the Bureau of Environnental Health of the State Board of Health,
636 or his designee; the Executive Director of the Departnent of

637 WIldlife, Fisheries and Parks, or his designee; the Head of the
638 O fice of Land and Water Resources of the Departnent of

639 Environnental Quality, or his designee; the Supervisor of the

640 State G| and Gas Board, or his designee; the Executive D rector
641 of the Departnment of Marine Resources, or his designee; the Head

642 of the Ofice of Geol ogy and Energy Resources of the M ssissipp

643 Devel opnment Authority, or his designee; the Comm ssioner of

644 Agriculture and Conmerce, or his designee; a retired professional
645 engi neer know edgeable in the engineering of water wells and water
646 supply systens, to be appointed by the Governor for a term

647 concurrent with that of the Governor and until his successor is
648 appointed and qualified; and a retired water well contractor, to
649 be appointed by the Governor for a termconcurrent with that of
650 the Governor and until his successor is appointed and qualified.
651 The retired professional engineer and the retired water well

652 contractor shall only vote on matters pertaining to the Ofice of
653 Land and Water Resources.

654 (2) Menbers of the Permt Board who are officers and

655 enployees of the state shall receive no conpensation for their
656 services on the board, but other board nenbers shall receive per
657 di em conpensation as provided in Section 25-3-69. All board

658 nenbers shall be reinbursed for actual and necessary expenses,
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including mleage, incurred in the performance of their official
duties as provided in Section 25-3-41.

(3) In inplenenting the authority granted under this section
for the Permt Board to act on water quality certifications
requi red by Section 401 of the federal C ean Water Act, the Permt
Board shall authorize the Executive Director of the Departnent of
Environnental Quality to nmake deci sions on issuance, reissuance,
denial, nodification and revocation of water quality
certifications on projects which the departnent has received no
witten adverse coments. The Permt Board may authorize the
executive director to nmake decisions on water quality
certifications for other projects. A decision of the executive
director made under this authority shall be a decision of the
Permt Board and shall be subject to a formal hearing and an
appeal as provided in Section 49-17-29.

SECTION 11. Section 53-7-5, M ssissippi Code of 1972, is
anended as foll ows:

53-7-5. For the purposes of this chapter, the foll ow ng
terms shall have the neanings ascribed in this section, except
where the context otherw se requires:

(a) "Affected area" nmeans any area from whi ch any
materials are renoved or are to be renoved in a surface m ning
operation and upon which any materials are to be deposited. The
affected area includes all areas affected by the construction of
new roads, or the inprovenent or use of existing roads other than
public roads to gain access and to haul materials.

(b) "Appeal" nmeans an appeal to an appropriate court of
the state taken froma final decision of the Permt Board or
commi ssion nmade after a formal hearing before that body.

(c) "As recorded in the mnutes of the Permt Board"
means the date of the Permt Board neeting at which the action

concerned is taken by the Permt Board.
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(d) "Comm ssion" neans the M ssissippi Conmm ssion on
Environnmental Quality.

(e) "Departnent” neans the M ssissippi Devel opnent

Aut hority, acting through the Ofice of Ceol ogy and Energy
Resources or a successor office.

(f) "Executive director" nmeans the Executive Director
of the M ssissippi Departnent of Environmental Quality.

(g) "Exploration activity" neans the disturbance of the
surface or subsurface for the purpose of determ ning the |ocation,
quantity or quality of a deposit of any material, except the
drilling of test holes or core holes of twelve (12) inches or |ess
in dianeter.

(h) "Formal hearing" means a hearing on the record, as
recorded and transcri bed by a court reporter, before the
comm ssion or Permt Board where all parties to the hearing are
al lowed to present w tnesses, cross-exam ne W tnesses and present
evidence for inclusion into the record, as appropriate under rules
promul gated by the comm ssion or Permt Board.

(i) "Fund" nmeans the Surface M ning and Recl amation
Fund created by Section 53-7-69.

(j) "General permt" neans general permt as defined in
Section 49-17-5.

(k) "H ghwall" neans a wall created by m ning having a
sl ope steeper than two (2) to one (1).

(I') "Interested party" means interested party as
provi ded under Section 49-17-29.

(m "Material" nmeans bentonite, netallic ore, m neral
clay, dolomte, phosphate, sand, gravel, soil, clay, sand clay,
clay gravel, stone, chalk, and any other materials designated by
t he conm ssi on.

(n) "Nearest approximate original contour" neans that
surface configuration achieved by backfilling and grading of the

surface-mned area so that it substantially resenbles the surface
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configuration of the | and before mning and blends into and

conpl enents the drainage pattern of the surrounding terrain, with
all highwalls, spoil piles and water-collecting depressions
elimnated, to the extent practicable, unless contained in an
approved reclamation pl an.

(o) "QOperator" neans the person that is to engage or
that is engaged in a surface mning operation, whether on a
per manent, continuous basis, or for alimted period of tine and
for a specific or ancillary purpose, including any person whose
permt or coverage under a general permt has expired or been
suspended or revoked.

(p) "Overburden" neans all materials which are renoved
to gain access to other materials in the process of surface
m ning, including the material before or after its renoval by
surface m ning.

(g "Permt" nmeans a permt to conduct surface m ning
and reclamati on operations under this chapter.

(r) "Permt area" neans all the area designated in the
permt application or application for coverage under a general
permt and shall include all |and affected by the surface m ning
operations during the termof the permt and may include any
contiguous area which the operator proposes to surface mne
thereafter.

(s) "Permt Board" neans the Permt Board created by
Section 49-17-28.

(t) "Person" neans any individual, trust, firm
j oi nt-stock conpany, public or private corporation, joint venture,
partnership, association, cooperative, state, or any agency or
institution thereof, nmunicipality, conmm ssion, political
subdi vision of a state or any interstate body, and includes any
of ficer or governing or managi ng body of any nunicipality,
political subdivision, or the United States or any officer or

enpl oyee of the United States.
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(u) "Public hearing" neans a public forum organi zed by
the comm ssion, departnent or Permt Board for the purpose of
providing information to the public regarding a surface m ning and
recl amati on operation and at which nmenbers of the public are
all oned to nake coments or ask questions or both of the
conmm ssion, departnent or the Permt Board regardi ng a proposed
operation or permt.

(v) "Reclamation" nmeans work necessary to restore an
area of |land affected by surface mning to a useful, productive
and beneficial purpose, the entire process being designed to
restore the land to a useful, productive and beneficial purpose,
sui tabl e and anenable to surrounding | and and consistent with
| ocal environnmental conditions in accordance with the standards
set forth in this chapter.

(w "State" neans the State of M ssi ssippi.

(x) "Spoil pile" neans the overburden and ot her m ned
waste material as it is piled or deposited in the process of
surface m ning.

(y) "Surface mning" or "mning" neans the extraction
of materials fromthe ground or water or fromwaste or stock piles
or frompits or banks or natural occurrences by nethods including,
but not limted to, strip drift, open pit, contour or auger
m ni ng, dredging, placering, quarrying and | eaching, and
activities related thereto, which will alter the surface.

(z) "Surface mning operation” or "operation" neans the
activities conducted at a mning site, including extraction,
st orage, processing and shipping of materials and recl anati on of
the affected area. This termdoes not include the followng: the
dredgi ng and renoval of oyster shells from navi gabl e bodi es of
wat er; the dredging and renoval of any materials fromthe bed of
navi gabl e streans, when the activity is regulated and permtted
under an individual permt by the United States Corps of

Engi neers; the extraction of hydrocarbons in a liquid or gaseous
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state by neans of wells, pipe, or other on-site nethods; the
off-site transportation of materials; exploration activities;
construction activities at a construction site; or any other
exception adopted by the comm ssion in its regul ations.

(aa) "Topsoil" neans the organic or inorganic matter
naturally present on the surface of the earth which has been
subjected to and influenced by genetic and environnental factors
of parent material, climte, macroorgani sns and m croorgani Sms,
and t opography, all acting over a period of tine, and that is
necessary for the growmh and regenerati on of vegetation on the
surface of the earth

(bb) "Toxic material"™ nmeans any substance present in
sufficient concentration or amobunt to cause significant injury or
illness to plant, animal, aquatic or human life.

SECTI ON 12. Section 53-9-105, M ssissippi Code of 1972, is
anended as foll ows:

53-9-105. (1) The M ssissippi Devel opnment Authority,

through the Ofice of Ceol ogy, shall establish and maintain a
state reclamation program for abandoned m nes which conplies with
Subchapter 1V of the federal Surface M ning Control and

Recl amati on Act of 1977, 30 USCS 1231 through 1243.

(2) For any year in which the departnment intends to conduct
abandoned m ne | ands reclamation wth amounts held in the
Abandoned M ne Lands Recl amation Account, the executive director
shall submt to the secretary an application for the support of
the state program and i npl enentation of specific reclamation
projects. Such requests shall include information required by the
secretary. This may include, but is not limted to:

(a) A general description of each proposed project;

(b) A priority evaluation of each proposed project;

(c) A statenment of the estinated benefits in such terns
as: nunber of acres restored, mles of streaminproved, acres of

surface | ands protected from subsi dence, popul ation protected from
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subsi dence, air pollution, hazards of m ne and coal refuse
di sposal area fires;

(d) An estimate of the cost for each proposed project;

(e) In the case of proposed research and denonstration
projects, a description of the specific techniques to be eval uated
or objective to be attai ned,

(f) An identification of lands or interest therein to
be acquired and the estimated cost; and

(g) In each year after the first in which a plan is
filed, an inventory of each project funded under the previous
year's grant. This inventory shall include details of financial
expendi tures on each project together with a brief description of
each project, including project |ocations, the | andowner's nane,
acreage, and the type of reclamation or abatenent perforned.

(3) The reported costs for each proposed project shal
i nclude: actual construction costs, actual operation and
mai nt enance costs of permanent facilities, planning and
engi neering costs, construction inspection costs, and ot her
necessary adm nistrative expenses.

(4) The executive director shall nake reports on operations
of the reclamation programas required by the secretary or by
Congr ess.

(5) The executive director shall at all tines accept and
consi der comments regardi ng annual grant applications and the
eligibility, priority ranking and selection of |ands for
reclamation. At least thirty (30) days prior to the subm ssion of
each annual grant application to the secretary, the executive
director shall provide for a public hearing and shall publish a
notice regardi ng the proposed grant application and the public
hearing in a newspaper of general circulation in the state. The
public notice shall state that a hearing will be held, generally
outline the grant application, and solicit comments regarding the

application. A listing and identification of all projects
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856 included in the grant application shall be miiled to all persons
857 who have requested witten notification of the annual grant

858 application and shall be available to any person upon request. At
859 the public hearing for review of an annual grant application, any
860 person may appear before the executive director or his or her

861 designee and be heard on the record. The executive director may
862 receive docunentary or other evidence for inclusion in the record.
863 The executive director shall fix a tinme for the closing of the
864 record and may, in his discretion, receive other comments or

865 evidence that he deens appropriate after the public hearing and
866 Dbefore the closing of the record. A copy of the record shall be
867 included with the grant application to the secretary.

868 (6) The state shall not be |liable under any provision of
869 federal law for any costs or danages as a result of action taken
870 or omtted in the course of carrying out the state reclamation
871 program approved by the secretary. This subsection shall not

872 preclude liability for costs or damages as a result of gross

873 negligence or intentional msconduct by the state. Reckless,

874 w llful or wanton m sconduct shall constitute gross negligence.
875 However, nothing in this subsection shall be deenmed to waive any
876 immunity provided by Mssissippi lawto the state or its

877 enployees, or to waive the protection afforded the state by the
878 Eleventh Anendnent to the United States Constitution.

879 SECTI ON 13. Section 49-2-16, M ssissippi Code of 1972, is
880 brought forward as foll ows:

881 49-2-16. (1) The head of the Ofice of Geol ogy and Energy
882 Resources shall be a geol ogist, petroleum engi neer or energy

883 engi neer of established reputation with a m ni mumof a bachelor's
884 degree in geol ogy, petroleum engineering or energy engi neering or
885 a field related thereto.

886 (2) The head of the Ofice of Land and Water Resources shal
887 possess a mninmumof six (6) years' experience in a field related

888 to the bureau's function.
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(3) The head of the Division of State Land and Water
Resources of the Ofice of Land and Water Resources shall have six
(6) years' experience in hydraulics and hydrol ogy.

(4) The head of the Division of Regional \Water Resources of
the Ofice of Land and Water Resources shall have a m ni mum of six
(6) years' experience in a field related to the division's
function.

(5) The head of the Ofice of Pollution Control shall have a
m ni mum of six (6) years' experience in a field related to
pol lution control.

SECTION 14. Section 53-7-41, M ssissippi Code of 1972, is
brought forward as foll ows:

53-7-41. (1) The Permt Board, based upon the provisions of
this chapter, nmay issue, reissue, deny, nodify, revoke, cancel,
resci nd, suspend or transfer a permt for a surface mning
operation. The head of the O fice of Geology and Energy Resources
shall abstain in any action taken by the Permt Board under this
chapter.

(2) The Permt Board shall issue a permt if the Permt
Board determ nes that the applicant and conpl eted application
conply with the requirenents of this chapter

(3) The Permt Board may deny a permt if:

(a) The Permt Board finds that the reclamati on as
required by this chapter cannot be acconplished by neans of the
proposed reclamati on pl an;

(b) Any part of the proposed operation lies within an
area designated as unsuitable for surface mning as designated by
Section 53-7-49 or 53-7-51,;

(c) The Permt Board finds that the proposed m ning
operation will cause pollution of any water of the state or of the
anbient air of the state in violation of applicable state and

federal |aws and regul ati ons;
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(d) The applicant has had any other permt issued under
this chapter revoked, or any bond or deposit posted to conply with
this chapter forfeited, and the conditions causing the permt to
be revoked or the bond or deposit to be forfeited have not been
corrected to the satisfaction of the Permt Board,;

(e) The Permt Board determ nes that the proposed
operation will endanger the health and safety of the public or
will create inmnent environnental harm

(f) The operation wll Iikely adversely affect any
public highway or road unless the operation is intended to
stabilize or repair the public road or highway; or

(g) The applicant is unable to neet the public
liability insurance or performance bonding requirenents of this
chapter.

(4) The Permt Board shall deny a permt if the Permt Board
finds by clear and convinci ng evidence on the basis of the
information contained in the permt application or obtained by
on-site inspection that the proposed operation cannot conply with
this chapter or rules and regul ati ons adopted under this chapter
or that the proposed nethod of operation, road system
construction, shaping or revegetation of the affected area cannot
be carried out in a manner consistent with this chapter and
applicable state and federal |aws, rules and regul ati ons.

(5) The Permt Board may hold a public hearing to obtain
comments fromthe public on its proposed action. |[If the Permt
Board holds a public hearing, the Permt Board shall publish
notice and conduct the hearing as provided in Section 49-17-29.

(6) The Permt Board may authorize the executive director,
under any conditions the Permt Board may prescribe, to nmake
deci sions on permt issuance, reissuance, nodification, rescission
or cancellation under this chapter. A decision by the executive
director is a decision of the Permt Board and shall be subject to

formal hearing and appeal as provided in Section 49-17-29. The
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executive director shall report all permt decisions to the Permt
Board at its next regularly schedul ed neeting and those deci sions
shall be deened as recorded in the mnutes of the Permt Board at
that tine.

(7) The Permt Board nay cancel a permt at the request of
the operator, if the operator does not conmence operations under
the permt by stripping, grubbing or mning any part of the permt
area. The Permt Board may rescind a permt, if, because of a
change in post-mning use of the |land by the | andowner, the
conpl etion of the approved reclamation plan by the operator is no
| onger feasible. If a permt is canceled or rescinded, the
remai ni ng portion of the bond or deposit required under Section
53-7-37 shall be returned to the operator as soon as possi bl e.

SECTI ON 15. Section 53-9-7, M ssissippi Code of 1972, is
brought forward as foll ows:

53-9-7. For the purposes of this chapter, the follow ng
terms shall have the neaning ascribed in this section unless the
context requires otherw se:

(a) "Abandoned m ne | ands" neans | ands and waters
affected by the mning or processing of coal before August 3,
1977, or affected by the mning or processing of noncoal mnerals,
including, but not limted to, sand, gravel, clay and soil, before
August 3, 1977, and abandoned or left in either an unreclai ned or
i nadequately recl ained condition, and for which there is no
continuing reclamation responsibility required under state or
federal |aw, and which continue in the present condition
substantially to degrade the quality of the environment, to
prevent or danmage the beneficial use of |land or water resources,
or to endanger the health or safety of the public. Abandoned m ne
| ands al so neans those | ands and waters described by 30 USCS

1232(g) (4), 30 USCS 1233(D)(1) and 30 USCS 1239.
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(b) "Appeal" nmeans an appeal to an appropriate court of
the state taken froma final decision of the Permt Board or
conmmi ssion nmade after a formal hearing before that body.

(c) "Approximate original contour"” nmeans that surface
configuration achi eved by backfilling and grading of the m ned
area so that the reclained area, including any terracing or access
roads, closely resenbles the general surface configuration of the
| and before m ning and bl ends into and conpl enents the drai nage
pattern of the surrounding terrain, with all highwalls and spoi
piles elimnated. Water inpoundnents may be allowed if the Permt
Board determ nes that the inpoundnents are in conpliance with
Section 53-9-45(2)(9).

(d) "As recorded in the mnutes of the Permt Board"
means the date of the Permt Board neeting at which the action
concerned is taken by the Permt Board.

(e) "Coal" means conbusti bl e carbonaceous rock,
classified as anthracite, bitum nous, subbitum nous, or lignite by
the Anerican Society of Testing and Materi al s.

(f) "Comm ssion" neans the M ssissippi Conmm ssion on
Environnental Quality.

(g) "Departnent” nmeans the M ssissippi Departnent of
Environnental Quality.

(h) "Executive director" nmeans the executive director
of the departnent.

(1) "Exploration operations” neans the disturbance of
the surface or subsurface before surface coal mning and
recl amati on operations begin for the purpose of determ ning the
| ocation, quantity or quality of a coal deposit, and the gathering
of environnental data to establish the conditions of the area
before the beginning of surface coal mning and recl amati on

oper ati ons.
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(j) "Federal act" neans the Surface Mning Control and
Recl amati on Act of 1977, as anended, which is codified as Section
1201 et seq. of Title 30 of the United States Code.

(k) "Formal hearing" means a hearing on the record, as
recorded and transcri bed by a court reporter, before the
comm ssion or Permt Board where all parties to the hearing are
allowed to present w tnesses, cross-exam ne W tnesses and present
evidence for inclusion into the record, as appropriate under rules
promul gated by the comm ssion or Permt Board.

(1) "I'nmnent danger to health and safety of the
public" nmeans the existence of any condition or practice, or any
violation of a permt or other requirenent of this chapter, in a
surface coal mning and recl amati on operation, which could
reasonably be expected to cause substantial physical harmto
persons outside the permt area before that condition, practice or
violation can be abated. A reasonable expectation of death or
serious injury before abatenent exists if a rational person
subjected to the sane conditions or practices giving rise to the
peril would not expose hinself or herself to the danger during the
ti me necessary for abatenent.

(m "Interested party" nmeans any person claimng an
interest relating to the surface coal m ning operation and who is
so situated that the person may be affected by that operation, or
in the matter of regulations promnmul gated by the comm ssion, any
person who is so situated that the person may be affected by the
action.

(n) "Lignite" means consolidated lignite coal having
| ess than eight thousand three hundred (8,300) British thermnal
units per pound, noist and mneral matter free.

(o) "Operator" neans any person engaged in coal mning
who renoves or intends to renove nore than two hundred fifty (250)
tons of coal fromthe earth by coal mning within twelve (12)

consecutive cal endar nonths in any one (1) |ocation.
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(p) "Permt" nmeans a permt to conduct surface coal
m ning and recl amati on operations issued under this chapter.

(g "Permt area" neans the area of |and indicated on
the approved map submtted by the operator with the permt
application which area of |land shall be covered by the operator's
per f ormance bond.

(r) "Permt Board" neans the Permt Board created under
Section 49-17-28.

(s) "Person" neans an individual, partnership,
associ ation, society, joint venture, joint-stock conmpany, firm
conpany, corporation, cooperative or other business organization
and any agency, unit or instrunentality of federal, state or | ocal
governnment, including any publicly owned utility or publicly owned
cor poration.

(t) "Prime farm and" neans that farm and as defined by
the United States Secretary of Agriculture on the basis of factors
such as noisture availability, tenperature regine, chem ca
bal ance, perneability, surface | ayer conposition, susceptibility
to fl ooding and erosion characteristics, and which historically
have been used for intensive agricultural purposes, and as
published in the federal register.

(u) "Public hearing," "informal hearing"” or "public
nmeeting" neans a public forum organi zed by the comm ssion,
departnment or Permt Board for the purpose of providing
information to the public regarding a surface coal m ning and
reclamati on operation or regul ations proposed by the conm ssion
and at which nenbers of the public are allowed to nake comrents or
ask questions or both of the comm ssion, departnent or the Permt
Boar d.

(v) "Reclamation plan" means a plan submtted by an
applicant for a permt which sets forth a plan for reclamation of

t he proposed surface coal mning operations under this chapter.
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(w) "Revision" neans any change to the permt or
recl amation plan that does not significantly change the effect of
the m ning operation on either those persons inpacted by the
permtted operations or on the environnment, including, but not
limted to, incidental boundary changes to the permt area or a
departure fromor change within the permt area, incidental
changes in the mning nmethod or incidental changes in the
recl amati on pl an.

(x) "Secretary" neans the Secretary of the United
States Departnment of Interior.

(y) "State" neans the State of M ssissippi.

(z) "State geologist” neans the head of the Ofice of
Ceol ogy and Energy Resources of the departnment or a successor
of fice.

(aa) "State reclamation progrant neans the M ssissippi
program for abandoned mi ne reclamation provided for in this
chapter.

(bb) "Surface coal mning and recl amati on operations”
nmeans surface coal mning operations and all activities necessary
and incident to the reclamation of those operations.

(cc) "Surface coal mning operations" neans:

(1) Activities conducted on the surface and
i mredi at e subsurface of lands in connection with a surface coal
m ne, surface operations and surface inpacts incident to an
underground coal mne, the products of which enter comrerce or the
operations of which directly or indirectly affect conmmerce. These
activities include, but are not limted to:

(A) Excavation for the purpose of obtaining
coal including comon nethods such as contour, strip, auger,
nount ai nt op renoval , boxcut, open pit and area m ning;

(B) The use of explosives and blasting, in
situ distillation or retorting, |eaching or other chem cal or

physi cal processing; and
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(© The cleaning, concentrating or other
processing or preparation, and the |oading of coal for comerce at
or near the mne site.

These activities do not include exploration operations
subject to Section 53-9-41.

(11) Areas upon which the activities occur or
where the activities disturb the natural |and surface. These
areas shall also include, but are not limted to:

(A) Any adjacent |and the use of which is
incidental to any activities;

(B) Al lands affected by the construction of
new roads or the inprovenent or use of existing roads to gain
access to the site of any activities and for haul age;

(© Al lands affected by excavati ons,
wor ki ngs, i npoundnents, dans, ventilation shafts, entryways,
refuse banks, dunps, stockpiles, overburden piles, spoil banks,
cul m banks, tailings, holes or depressions, repair areas, storage
areas, processing areas, shipping areas and other areas upon which
are sited structures, facilities or other property or materials on
the surface resulting fromor incident to the activities.

(dd) "Unwarranted failure to conply"” nmeans the failure
of a permttee to prevent or abate the occurrence of any violation
of a permt, this chapter or any regulation pronul gated under this
chapter due to indifference, lack of diligence or |ack of
reasonabl e care.

SECTION 16. This act shall take effect and be in force from
and after July 1, 2007.
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