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Represent ati ve Baker (74th) To: Apportionnment and
El ecti ons
HOUSE BI LL NO. 4

AN ACT TO AMEND SECTI ON 23-15-579, M SSI SSI PPI CODE OF 1972
TO REQUI RE PAPER BALLOTS TO BE CAST WVHEN A MAJORITY OF THE
MANAGERS OF THE ELECTI ON BELI EVE A CHALLENGE OF A VOTER | S
FRI VOLOUS OR NOT MADE IN GOOD FAI TH, TO BRI NG FORWARD SECTI ONS
23-15-643 AND 23-15-731, M SSI SSI PPl CODE OF 1972, FOR PURPCSES OF
AMENDMENT; AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 23-15-579, M ssissippi Code of 1972, is
amended as foll ows:

23-15-579. Al votes which shall be challenged at the polls,
whet her the question be raised by a manager or by anot her
aut hori zed chal | enger, shall be received when voted, but each of
such chal |l enged votes shall, by one (1) of the nmanagers or clerks,
be marked on the back "CHALLENGED' and all such chal |l enged votes
shall be placed in one or nore strong envel opes; and when all the
unchal | enged votes have been counted, tallied and total ed the
chal | enged votes shall then be counted, tallied and totaled and a
separate return shall be nade of the unchall enged votes and of
those that are chall enged. The envel ope or envel opes contai ni ng
t he chal | enged votes, when counted and tallied, shall be securely
sealed with all said challenged votes encl osed therein and pl aced
in the box with the unchall enged votes. Provided, that when a
vote is challenged at the polls it shall so clearly appear in the
unani nous opi nion of the nmanagers, either by the adm ssions or
statenents of the person challenged or fromofficial docunmentary
evi dence, or indubitable oral evidence then presented to the
managers, that the challenge is well taken, the vote shall be
rejected entirely and shall not be counted; but in such case the

rejected ballot, after it has been marked by the chall enged voter,
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shall be marked on the back "REJECTED' and the nane of the voter
shall also be witten on the back, and said vote and all other
rejected votes shall be placed in a separate strong envel ope and
sealed and returned in the box as in the case of challenged votes.
The failure of a candidate to challenge a vote or votes at a box
shall not preclude himfromlater showi ng, in the manner provided
by Iaw, that one or nore votes have been inproperly received or
counted or returned as regards said box. |If the managers of an

el ection unani nously believe a challenge of a voter is frivol ous

or not nmade in good faith they may di sregard such chal |l enge and

accept the offered vote as though not challenged. However, if a

maj ority of the managers of the el ection believe a challenge of a

voter is frivolous or not nade in good faith they nmay disregard

such chal l enge and accept the offered vote as though not

chal | enged; provided, however, that the offered vote shall be cast

by paper ball ot.

SECTION 2. Section 23-15-643, M ssissippi Code of 1972, is
brought forward as foll ows:

23-15-643. If an affidavit is required, the appropriate
election officials shall exam ne the affidavit of each absentee
bal | ot envelope. |If the officials are satisfied that the
affidavit is sufficient and that the absentee voter is otherw se
qualified to vote, an official shall announce the nane of the
voter and shall give any person present an opportunity to
challenge in |like manner and for the sane cause as the voter could
have been chal |l enged had he presented hinself personally in such
precinct to vote. The ineligibility of the voter to vote by
absentee ballot shall be a ground for a challenge. Also, the
officials shall consider any absentee voter chall enged when a
person has previously filed a witten chall enge of such voter's
right to vote. The election officials shall handle any such
chal l enge in the sane manner as other chall enged ballots are

handl| ed.

H. B. No. 4 OO A
07/ HRA0/ R29
PAGE 2 (GnED)



63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94
95

SECTION 3. Section 23-15-731, M ssissippi Code of 1972, is
brought forward as foll ows:

23-15-731. Any presidential absentee ballots received by the
regi strar subsequent to the delivery of ballot boxes to the
el ection managers and prior to the tine for the closing of the
polls on election day shall be retained by the registrar and shal
be delivered, together with the applications of the qualified
absentee elector to an election official designated to receive
them The registrar shall receive a receipt fromthe designated
el ection official for all such ballots and applications delivered.
The designated election officials shall, upon the canvassing of
the returns, count such ballots as if delivered to the proper
preci ncts and such ballots shall be considered valid for al
purposes as if they had been actually deposited in the proper
preci nct ball ot boxes. The appropriate election officials shal
exam ne the affidavit of each envelope. |If the officials are
satisfied that the affidavit is sufficient and that the absentee
voter is otherwise qualified to vote, an official shall announce
the name of the voter and shall give any person present an
opportunity to challenge in |ike manner and for the sanme cause as
the voter could have been chal |l enged had he presented hinself
personally in such precinct to vote. The ineligibility of the
voter to vote by absentee ballot shall be a ground for a
chal l enge. The officials shall consider any absentee voter
chal | enged when a person has previously filed a witten chall enge
of such voter's right to vote. The election officials shal
handl e any such challenge in the sane manner as other chall enged
ball ots are handled, and if the challenge is not affirnmed, the
officials shall then open the envel ope. The officials shall then
open the envel ope in such manner as not to destroy the affidavit
printed thereon and shall deposit the ballot marked "OFFI Cl AL
ABSENTEE BALLOT," in a ballot box reserved for absentee ballots.

The conmm ssioners shall endorse on their poll books a proper
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notation to indicate that the absentee voter has voted in such
el ection by absentee ballot.

SECTION 4. The Attorney Ceneral of the State of M ssissipp
shall submt this act, imedi ately upon approval by the Governor,
or upon approval by the Legislature subsequent to a veto, to the
Attorney Ceneral of the United States or to the United States
District Court for the District of Colunmbia in accordance with the
provi sions of the Voting Rights Act of 1965, as anended and
ext ended.

SECTION 5. This act shall take effect and be in force from
and after the date it is effectuated under Section 5 of the Voting

Ri ghts Act of 1965, as anended and extended.
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