M SSI SSI PPl LEQ SLATURE SECOND EXTRAORDI NARY SESSI ON 2006

By: Representatives Peranich, To: Ways and Means
Brown, Fl aggs, Franks, Holl and,
Moak, Stringer, Watson

HOUSE BI LL NO. 5

AN ACT TO AMEND SECTI ON 27-65-17, M SSI SSI PPl CODE OF 1972,
TO REDUCE THE SALES TAX ON THE FACTORY BU LT COMPONENTS OF MODULAR
HOVES, PANELI ZED HOMES AND PRECUT HOMVES; TO REQUI RE SELLERS OF
MODULAR HOMES, PANELI ZED HOVES AND PRECUT HOVES TO DI SCLOSE TO THE
BUYERS OF SUCH HOMES THE AMOUNT OF SALES TAX OR USE TAX PAI D ON
THE FACTORY BUI LT COVMPONENTS OF SUCH HOVES; TO PROVI DE THAT THE
STATE TAX COW SSI ON SHALL PRESCRI BE BY REGULATI ON THE MANNER I N
VH CH SUCH DI SCLOSURE SHALL BE MADE; TO ESTABLI SH A GRANT PROGRAM
TO PROVI DE FUNDS TO CERTAI N COUNTI ES AND MUNI Cl PALI TI ES FOR THE
10 PURPGCSE OF MAKI NG GRANTS TO | NDI VI DUALS WHO SUSTAI NED PHYSI CAL
11 DAVMACGE TO HOVES DUE TO FLOODI NG STORM SURGE OR OTHER CATEGCORI ES
12 OF DAMAGE SET FORTH I N RULES AND REGULATI ONS OF THE DEPARTMENT OF
13 FI NANCE AND ADM NI STRATI ON, AS A RESULT OF HURRI CANE KATRI NA, VWHO
14 HAD NO FLOOD | NSURANCE OR OTHER | NSURANCE PROVI DI NG COVERAGE FOR
15 SUCH DAMAGE OR HAD FLOCD | NSURANCE BUT HAD A FLOOD LOSS THAT
16 EXCEEDED SUCH | NSURANCE, AND WHO WERE NOT COVERED BY OTHER
17 | NSURANCE OR SOURCE OF REI MBURSEMENT; TO PROVI DE THAT THE
18 DEPARTMENT OF FI NANCE AND ADM NI STRATI ON SHALL ADM NI STER THE
19 PROGRAM TO PROVI DE THE MAXI MUM AMOUNT FOR SUCH GRANTS; TO
20 ESTABLI SH CERTAIN ELI G BI LI TY REQUI REMENTS FOR THE RECElI PT OF SUCH
21 GRANTS; TO AUTHORI ZE THE | SSUANCE OF STATE GENERAL OBLI GATI ON
22 BONDS FOR THE PURPCSE OF PROVI DI NG FUNDS FOR THE GRANT PROGRAM TO
23 REQUIRE NOTI CE TO BE G VEN TO CERTAIN MEMBERS OF THE LEQ SLATURE
24 BEFORE A PUBLI C CEREMONY TO ANNOUNCE THE AWARD OF A GRANT UNDER
25 TH'S ACT; TO REQUI RE THAT CERTAI N DOCUMENTS PREPARED | N CONNECTI ON
26 WTH A GRANT MADE UNDER THI S ACT CONTAI N LANGUAGE THAT THE GRANT
27 FUNDS WERE MADE AVAI LABLE BY THE LEAQ SLATURE;, AND FOR RELATED
28 PURPOSES.

29 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI

OCO~NOUITRAWNE

30 SECTION 1. Section 27-65-17, M ssissippi Code of 1972, is

31 anended as fol |l ows:

32 27-65-17. (1) (a) Except as otherwi se provided in this

33 section, upon every person engaging or continuing within this

34 state in the business of selling any tangi bl e personal property

35 whatsoever there is hereby |levied, assessed and shall be collected
36 a tax equal to seven percent (7% of the gross proceeds of the

37 retail sales of the business.

38 (b) Retail sales of farmtractors shall be taxed at the
39 rate of one percent (1% when nade to farnmers for agricul tural

40 pur poses.
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(c) Retail sales of farminplenents sold to farnmers and
used directly in the production of poultry, ratite, domesticated
fish as defined in Section 69-7-501, |ivestock, |ivestock
products, agricultural crops or ornanental plant crops or used for
ot her agricultural purposes shall be taxed at the rate of three
percent (3% when used on the farm The three percent (3% rate
shall also apply to all equi pnent used in |ogging, pulpwood
operations or tree farmng which is either:

(i) Self-propelled, or

(1i) Munted so that it is permanently attached to
ot her equi pnent which is self-propelled or pernmanently attached to
ot her equi pment drawn by a vehicle which is self-propelled.

(d) Except as otherw se provided in subsection (3) of
this section, retail sales of aircraft, autonobiles, trucks,

truck-tractors, semtrailers and nmanufactured or nobil e hones

shall be taxed at the rate of three percent (3%.

(e) Sales of manufacturing machinery or manufacturing
machi ne parts when made to a manufacturer or custom processor for
pl ant use only when the machi nery and nmachine parts wll be used
exclusively and directly within this state in manufacturing a
comodity for sale, rental or in processing for a fee shall be
taxed at the rate of one and one-half percent (1-1/2%.

(f) Sales of machinery and machine parts when nade to a
technol ogy intensive enterprise for plant use only when the
machi nery and machi ne parts will be used exclusively and directly
within this state for industrial purposes, including, but not
limted to, manufacturing or research and devel opnent activities,
shall be taxed at the rate of one and one-half percent (1-1/2%.
In order to be considered a technol ogy intensive enterprise for
pur poses of this paragraph:

(i) The enterprise shall nmeet mninmumcriteria

established by the M ssissippi Devel opment Authority;
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(ii) The enterprise shall enploy at |east ten (10)
persons in full-tinme jobs;

(tii1) At least ten percent (10% of the workforce
inthe facility operated by the enterprise shall be scientists,
engi neers or conputer specialists;

(itv) The enterprise shall manufacture plastics,
chem cals, autonobiles, aircraft, conputers or electronics; or
shall be a research and devel opnent facility, a conputer design or
related facility, or a software publishing facility or other
technol ogy intensive facility or enterprise as determ ned by the
M ssi ssi ppi Devel opnment Aut hority;

(v) The average wage of all workers enpl oyed by
the enterprise at the facility shall be at | east one hundred fifty
percent (150% of the state average annual wage; and

(vi) The enterprise must provide a basic health
care plan to all enployees at the facility.

(g) Sales of materials for use in track and track
structures to a railroad whose rates are fixed by the Interstate
Comrer ce Comm ssion or the M ssissippi Public Service Comm ssion
shall be taxed at the rate of three percent (3%.

(h) Sales of tangible personal property to electric
power associations for use in the ordinary and necessary operation
of their generating or distribution systens shall be taxed at the
rate of one percent (1%.

(1) Wolesale sales of beer shall be taxed at the rate
of seven percent (7%, and the retailer shall file a return and
conpute the retail tax on retail sales but may take credit for the
anount of the tax paid to the whol esaler on said return covering
t he subsequent sal es of sane property, provided adequate invoices
and records are maintained to substantiate the credit.

(j) Wolesale sales of food and drink for human
consunption to full service vendi ng machi ne operators to be sold

t hrough vendi ng machi nes | ocated apart from and not connected with
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ot her taxabl e businesses shall be taxed at the rate of eight
percent (8% .

(k) Sal es of equi pnent used or designed for the purpose
of assisting disabled persons, such as wheel chair equi pnent and
lifts, that is nounted or attached to or installed on a private
carrier of passengers or light carrier of property, as defined in
Section 27-51-101, at the tinme when the private carrier of
passengers or light carrier of property is sold shall be taxed at
the sane rate as the sale of such vehicles under this section.

(1) Sales of the factory built conponents of nodul ar

honmes, panelized honmes and precut hones, shall be taxed at the

rate of three percent (3%.

(2) Fromand after January 1, 1995, retail sales of private
carriers of passengers and light carriers of property, as defined
in Section 27-51-101, shall be taxed an additional two percent
(29 .

(3) Inlieu of the tax levied in subsection (1) of this
section, there is levied on retail sales of truck-tractors and
semtrailers used in interstate commerce and regi stered under the
International Registration Plan (IRP) or any simlar reciprocity
agreenent or conpact relating to the proportional registration of
commercial vehicles entered into as provided for in Section
27-19-143, a tax at the rate of three percent (3% of the portion
of the sale that is attributable to the usage of such
truck-tractor or semtrailer in Mssissippi. The portion of the
retail sale that is attributable to the usage of such
truck-tractor or semtrailer in Mssissippi is the retail sales
price of the truck-tractor or semtrailer multiplied by the
percentage of the total mles traveled by the vehicle that are
traveled in Mssissippi. The tax levied pursuant to this
subsection (3) shall be collected by the State Tax Comm ssion from
t he purchaser of such truck-tractor or semtrailer at the time of

registration of such truck-tractor or semtrailer.
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(4) A manufacturer selling at retail in this state shall be
required to make returns of the gross proceeds of such sales and
pay the tax inposed in this section.

(5) Any person exercising any privilege taxabl e under
Section 27-65-15 and selling his natural resource products at
whol esal e or to exenpt persons shall pay the tax levied by said
section in lieu of the tax levied by this section.

SECTION 2. Sellers of nodular honmes, panelized honmes and

precut honmes shall disclose to the buyers of such hones the anbunt
of sales tax or use tax paid on the factory built conponents of
such homes. The State Tax Conm ssion shall prescribe by
regul ati on the manner in which such disclosure shall be made.

SECTI ON 3. (1) (a) The Departnent of Finance and

Adm ni stration ("departnent”) shall establish a program providing
funds to counties and municipalities for the purposes of making
grants available to individuals who reside in Hancock, Harrison
Jackson, Pearl River, Stone and George Counties and nmunicipalities
| ocated in such counties, who sustained physical danage to hones
due to flooding, stormsurge or other categories of damage set
forth in rules and regul ati ons promul gated by the departnent, as a
result of Hurricane Katrina, and who had no flood insurance or

ot her insurance providing coverage for such damage or had fl ood

i nsurance but had a flood | oss that exceeded such insurance, and
who were not covered by other insurance or source of

rei mbursenent, as attested to by the honmeowner. For the purposes
of the program authorized under this section, a hone shall be the
primary honestead of the applicant.

(b) A county or nunicipality desiring funds under this
section nust submt an application to the departnent that contains
t he anobunt of funds requested and any other information required
by the department. A county or nunicipality receiving funds under
this section may contract with the | ocal planning and devel opnent

district in which the county or nunicipality is |located or other
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entity approved by the departnent for the adm nistration of grant
funds to individuals. A county or nunicipality that contracts
with a planning and devel opnent district or other entity for such
pur poses may use part of the funds received fromthe depart nent
for the purpose of defraying the costs of such a contract.

(2) (a) The anmount of a grant made by a county or
muni ci pality, or both, under this section shall not exceed Fifty
Thousand Dol | ars ($50, 000.00) in the aggregate; however, grants
made under this section shall be nade only to the extent that
federal or other assistance is not available to an individual or
does not provide adequate assi stance or coverage needed to repair
or rebuild a honme for which a grant is made under this section.
The proceeds of the grants authorized under this section shall be
used only for the purpose of repairing or rebuilding a hone for
which a grant is made under this section. An individual receiving
a grant to rebuild a hone nust rebuild the hone in the county in
which it was located at the tine of the danage. |In making funds
avai l abl e to counties and nunicipalities under this section, the
departnent shall attenpt to provide for the equitable distribution
of such funds in order to address the housi ng needs caused as a
result of Hurricane Katrina.

(b) To be eligible for a grant under this section, an
i ndi vi dual nust:

(i) Om or have owned a hone that sustained
physi cal damage due to flooding, stormsurge or other categories
of damage set forth in rules and regul ations pronul gated by the
departnent, as a result of Hurricane Katrina;

(ii1) Not have had flood insurance or other
i nsurance providi ng coverage for such danmage, or had fl ood
i nsurance but had a flood | oss that exceeded such insurance, and
was not covered by other insurance or source of reinbursenent;

(ti1) Agree to obtain and maintain flood insurance

coverage on the property for which assistance is requested; and
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(i1v) Have an aggregate household incone that does
not exceed three hundred percent (300% of the United States
poverty |evel.

(3) Any individual who receives a grant under this section
and who fails to maintain flood i nsurance coverage on the property
for which assistance is provided as required in this section shal
not be eligible for state assistance for any flood damage that
occurs after the grant is nade.

(4) An individual desiring assistance under this section
must submt an application to the departnent. The application
must include a description of the property and the purpose for
whi ch assi stance is requested, the cost of the project for which
assistance is requested and any other information required by the
depart nent .

(5) The departnent shall have all powers necessary to
i npl ement and adm ni ster the program established under this
section, and the departnent shall promul gate rules and
regul ations, in accordance with the M ssissippi Admnistrative
Procedures Law, necessary for the inplenentation of this section.
However, if the departnent desires to contract with any entity or
entities to assist in the admnistration of the program
established under this section, the departnment shall utilize a
request for proposals procedure before awardi ng any contract for
any such assi stance purposes.

(6) There is created in the State Treasury a special fund to
be designated as the "M ssissippi Disaster Home Grant Fund,"” which
shal |l consist of funds appropriated or otherwi se nmade avail abl e by
the Legislature in any manner and funds from any ot her source
desi gnated for deposit into such fund. Unexpended anbunts
remaining in the fund at the end of a fiscal year shall not | apse
into the State General Fund, and any investnent earnings or

interest earned on anmounts in the fund shall be deposited to the
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credit of the fund. Mnies in the fund shall be used by the
departnent for the purposes described in this section.

(7) In admnistering this section the departnent shall have
the foll ow ng powers and duti es:

(a) To supervise the use of all funds nade avail abl e
under this section;

(b) To promul gate rules and regul ations, to nmake
vari ances and exceptions thereto, and to establish procedures in
accordance with this section for the inplenmentation of the grant
program described in this section;

(c) To requisition nonies in the special fund and
di stribute those nonies in accordance with this section;

(d) To maintain, in accordance with generally accepted
government accounting standards, an accurate record of all nonies
in the special fund nade available to counties and i ncorporated
muni ci palities under this section; and

(e) To file annually with the Legislature a report
detailing how nonies in the special fund were distributed during
the preceding fiscal year to each county and incorporated
muni ci pality.

(8 At least five (5) days before any public cerenony to
announce the award of a grant to a county or nunicipality under
this section, the departnent shall notify all of the nenbers of
the M ssissippi House of Representatives and M ssissippi Senate
whose districts include any portion of the county or nmunicipality
to which the grant is being nmade.

(9) The departnent shall include the follow ng | anguage at a
prom nent | ocation on any docunents prepared by the departnent in
connection wth a grant made under this section that are to be
provided to the county or nmunicipality to which the grant is nade
or to the public: "The funds for this grant were nmade avail abl e

by the M ssissippi Legislature.”
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SECTION 4. (1) As used in this section, the foll ow ng words
shal | have the neani ngs ascribed herein unless the context clearly
requi res ot herw se:

(a) "Accreted value" of any bonds neans, as of any date
of conputation, an anmount equal to the sumof (i) the stated
initial value of such bond, plus (ii) the interest accrued thereon
fromthe issue date to the date of conputation at the rate,
conpounded sem annual ly, that is necessary to produce the
approximate yield to maturity shown for bonds of the sane
maturity.

(b) "State" means the State of M ssissippi.

(c) "Comm ssion" neans the State Bond Comm ssion.

(d) "Departnment” means the Departnent of Finance and
Adm ni stration.

(2) (a) The conmssion, at one time, or fromtine to tine,
may declare by resolution the necessity for issuance of general
obligation bonds of the State of M ssissippi to provide funds for
the program authorized in Section 3 of this act. Upon the
adoption of a resolution by the departnent, declaring the
necessity for the issuance of any part or all of the general
obl i gation bonds authorized by this section, the departnent shal
deliver a certified copy of its resolution or resolutions to the
comm ssion. Upon receipt of such resolution, the comm ssion, in
its discretion, may act as the issuing agent, prescribe the form
of the bonds, advertise for and accept bids, issue and sell the
bonds so authorized to be sold and do any and all other things
necessary and advi sable in connection with the issuance and sal e
of such bonds. The total anmpunt of bonds issued under this
section shall not exceed One Hundred MIlion Dollars
($100, 000, 000. 00) .

(b) The proceeds of bonds issued pursuant to this
section shall be deposited into the special fund created in

Section 3 of this act. Any investnent earnings on bonds issued
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pursuant to this section shall be used to pay debt service on
bonds issued under this section, in accordance with the
proceedi ngs aut horizing i ssuance of such bonds.

(3) The principal of and interest on the bonds authorized
under this section shall be payable in the nmanner provided in this
section. Such bonds shall bear such date or dates, be in such
denom nation or denom nations, bear interest at such rate or rates
(not to exceed the limts set forth in Section 75-17-101,

M ssi ssi ppi Code of 1972), be payable at such place or places
within or without the State of M ssissippi, shall mature
absolutely at such tine or times not to exceed twenty-five (25)
years fromdate of issue, be redeemable before maturity at such
time or tinmes and upon such ternms, with or without prem um shal
bear such registration privileges, and shall be substantially in
such form all as shall be determ ned by resolution of the
comm ssi on.

(4) The bonds authorized by this section shall be signed by
the chairman of the comm ssion, or by his facsimle signature, and
the official seal of the conm ssion shall be affixed thereto,
attested by the secretary of the comm ssion. The interest
coupons, if any, to be attached to such bonds nmay be executed by
the facsimle signatures of such officers. Wenever any such
bonds shall have been signed by the officials designated to sign
the bonds who were in office at the time of such signing but who
may have ceased to be such officers before the sale and delivery
of such bonds, or who nmay not have been in office on the date such
bonds may bear, the signatures of such officers upon such bonds
and coupons shall nevertheless be valid and sufficient for al
pur poses and have the sanme effect as if the person so officially
signi ng such bonds had renmained in office until their delivery to
t he purchaser, or had been in office on the date such bonds may

bear. However, notw thstandi ng anything herein to the contrary,
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such bonds may be issued as provided in the Registered Bond Act of
the State of M ssissippi.

(5 Al bonds and interest coupons issued under the
provisions of this section have all the qualities and incidents of
negoti abl e i nstrunments under the provisions of the Uniform
Commerci al Code, and in exercising the powers granted by this
section, the comm ssion shall not be required to and need not
conply with the provisions of the Uniform Conmercial Code.

(6) The comm ssion shall act as the issuing agent for the
bonds aut horized under this section, prescribe the formof the
bonds, advertise for and accept bids, issue and sell the bonds so
aut hori zed to be sold, pay all fees and costs incurred in such
i ssuance and sale, and do any and all other things necessary and
advi sabl e in connection wth the issuance and sale of such bonds.
The comm ssion is authorized and enpowered to pay the costs that
are incident to the sale, issuance and delivery of the bonds
aut hori zed under this section fromthe proceeds derived fromthe
sal e of such bonds. The comm ssion shall sell such bonds on
seal ed bids at public sale, and for such price as it may determ ne
to be for the best interest of the State of M ssissippi, but no
such sale shall be nade at a price |ess than par plus accrued
interest to the date of delivery of the bonds to the purchaser.
All interest accruing on such bonds so issued shall be payabl e
sem annual |y or annual ly; however, the first interest paynent may
be for any period of not nore than one (1) year.

Notice of the sale of any such bonds shall be published at
| east one tine, not less than ten (10) days before the date of
sale, and shall be so published in one or nore newspapers
publ i shed or having a general circulation in the Cty of Jackson,
M ssi ssippi, and in one or nore other newspapers or financial
journals with a national circulation, to be selected by the

comm SssSi on.
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The comm ssion, when issuing any bonds under the authority of
this section, may provide that bonds, at the option of the State
of M ssissippi, may be called in for paynent and redenption at the
call price nanmed therein and accrued interest on such date or
dat es naned therein.

(7) The bonds issued under the provisions of this section
are general obligations of the State of M ssissippi, and for the
paynment thereof the full faith and credit of the State of
M ssissippi is irrevocably pledged. |f the funds appropriated by
the Legislature are insufficient to pay the principal of and the
i nterest on such bonds as they becone due, then the deficiency
shall be paid by the State Treasurer fromany funds in the State
Treasury not otherw se appropriated. All such bonds shall contain
recitals on their faces substantially covering the provisions of
this section.

(8) Upon the issuance and sal e of bonds under the provisions
of this section, the conm ssion shall transfer the proceeds of any
such sale or sales to the special fund created in Section 3 of
this act. The proceeds of such bonds shall be disbursed solely
upon the order of the departnent under such restrictions, if any,
as may be contained in the resolution providing for the issuance
of the bonds.

(9) The bonds authorized under this section may be issued
w t hout any other proceedings or the happening of any other
conditions or things other than those proceedi ngs, conditions and
thi ngs which are specified or required by this section. Any
resolution providing for the issuance of bonds under the
provi sions of this section shall becone effective inmediately upon
its adoption by the comm ssion, and any such resol ution may be
adopted at any regular or special neeting of the comm ssion by a
majority of its nmenbers.

(10) The bonds authorized under the authority of this

section may be validated in the Chancery Court of the First
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Judicial District of H nds County, M ssissippi, in the manner and
with the force and effect provided by Chapter 13, Title 31,

M ssi ssi ppi Code of 1972, for the validation of county, nunicipal,
school district and other bonds. The notice to taxpayers required
by such statutes shall be published in a newspaper published or
having a general circulation in the Gty of Jackson, M ssissippi.

(11) Any hol der of bonds issued under the provisions of this
section or of any of the interest coupons pertaining thereto may,
either at law or in equity, by suit, action, mandanus or ot her
proceedi ng, protect and enforce any and all rights granted under
this section, or under such resolution, and nay enforce and conpel
performance of all duties required by this section to be
performed, in order to provide for the paynent of bonds and
i nterest thereon.

(12) Al bonds issued under the provisions of this section
shall be legal investnents for trustees and other fiduciaries, and
for savings banks, trust conpani es and insurance conpanies
organi zed under the laws of the State of M ssissippi, and such
bonds shall be | egal securities which nmay be deposited with and
shall be received by all public officers and bodies of this state
and all nmunicipalities and political subdivisions for the purpose
of securing the deposit of public funds.

(13) Bonds issued under the provisions of this section and
income therefromshall be exenpt fromall taxation in the State of
M ssi ssi ppi .

(14) The proceeds of the bonds issued under this section
shal |l be used solely for the purposes therein provided, including
the costs incident to the issuance and sale of such bonds.

(15) The State Treasurer is authorized, w thout further
process of law, to certify to the departnent the necessity for
warrants, and the departnent is authorized and directed to issue
such warrants, in such anounts as nay be necessary to pay when due

the principal of, premum if any, and interest on, or the
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accreted value of, all bonds issued under this section; and the
State Treasurer shall forward the necessary anmount to the

desi gnat ed pl ace or places of paynent of such bonds in anple tine
to di scharge such bonds, or the interest thereon, on the due dates
t her eof .

(16) This section shall be deened to be full and conplete
authority for the exercise of the powers therein granted, but this
section shall not be deened to repeal or to be in derogation of
any existing law of this state.

SECTION 5. This act shall take effect and be in force from

and after its passage.
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