M SSI SSI PPl LEQ SLATURE FI RST EXTRAORDI NARY SESSI ON 2006

By:
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HOUSE BI LL NO. 6

AN ACT TO AUTHORI ZE THE | SSUANCE OF STATE CGENERAL OBLI GATI ON
GULF TAX CREDI T BONDS I N A PRI NCl PAL AMOUNT NOT TO EXCEED
$100, 000, 000. 00 AS AUTHORI ZED BY THE GULF OPPORTUNI TY ZONE ACT OF
2005 ENACTED BY THE UNI TED STATES CONGRESS | N RESPONSE TO
HURRI CANE KATRI NA; TO AUTHORI ZE THE USE OF THE PROCEEDS OF SUCH
GENERAL OBLI GATI ON BONDS TO PAY DEBT SERVI CE ON ANY QOUTSTANDI NG
GENERAL OBLI GATI ON BONDS OF THE STATE FOR FI SCAL YEAR 2007; TO
PROVI DE FOR THE TERMS AND PROVI SI ONS OF SUCH CGENERAL OBLI GATI ON
BONDS AND THE | MPLEMENTATI ON OF CERTAI N PROVI SIONS OF THE GULF
OPPORTUNI TY ZONE ACT OF 2005 RELATED TO SUCH GENERAL OBLI GATI ON
BONDS; TO AMEND SECTION 31-17-123, M SSI SSI PPl CODE OF 1972, TO
MAKE | T CLEAR THAT | NTEREST EARNED ON THE DI SASTER RECOVERY FUND
SHALL BE DEPOSI TED TO THE CREDI T OF SUCH FUND;, TO AVEND SECTI ON 3,
CHAPTER 534, LAWS OF 2006, TO PROVI DE THAT THE STATE TREASURER
SHALL TRANSFER DURI NG FI SCAL YEARS 2007 AND 2008 | NTEREST EARNED
OR | NVESTMENT EARNI NGS ON AMOUNTS | N THE HURRI CANE DI SASTER
ASSI STANCE FUND TO THE EMERGENCY Al D TO LOCAL GOVERNVMVENTS FUND, TO
AMEND SECTI ON 6, CHAPTER 17, LAWS OF 2006, TO REDUCE THE AMOUNT OF
FUNDS UTI LI ZED FROM THE BUDGET CONTI NGENCY FUND FOR PAYMENT OF
MATURI NG BONDS AND | NTEREST ON THE FULL FAI TH AND CREDI T BONDS OF
THE STATE OF M SSI SSI PPl FALLI NG DUE DURI NG FI SCAL YEAR 2007; TO
PROVI DE THAT $200, 000, 000. 00 SHALL BE UTI LI ZED FROM THE TAX CREDI T
BOND PROCEEDS FUND FOR PAYMENT OF MATURI NG BONDS AND | NTEREST ON
THE FULL FAI TH AND CREDI T BONDS OF THE STATE OF M SSI SSI PP
FALLI NG DUE DURI NG FI SCAL YEAR 2007; TO REQUI RE THE TRANSFER OF
$100, 000, 000. 00 FROM THE BUDGET CONTI NGENCY FUND TO THE DI SASTER
RECOVERY FUND; AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. The Legislature hereby finds that Hurricane
Katrina resulted in a natural catastrophe severely inpacting the
State of M ssissippi and nmany of the political subdivisions of the

state. The Legislature hereby determ nes that the issuance of
general obligation bonds of the state to provide funds to pay the
principal of, interest on and premum if any, on qualified bonds,
notes, certificates of indebtedness, and other debt obligations of
the state is in all respects a public and governnental purpose to
protect and/or inprove the credit rating of the state, that this
purpose is a public purpose, that the state will be perform ng an

essential governnental function and neeting a public obligation in
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the exercise of the powers conferred upon it by this act, is a
permtted use of the funds and credit of the state, will result in
econom ¢ and financial benefits to the state and the political
subdi vi sions of the state, and will provide relief fromthe
consequences of Hurricane Katrina.

SECTION 2. As used in Sections 1 through 16 of this act:

(a) "Bonds" neans the gulf tax credit bonds, notes or
ot her evi dences of indebtedness of the state issued pursuant to
the provisions of Sections 1 through 16 of this act.

(b) "Comm ssion" neans the State Bond Comm ssion.

(c) "Debt service" neans the paynent of principal of,
interest on, premum if any, sinking or reserve funds or other
requi renents, costs or expenses due and payabl e on general
obl i gati on bonds, notes, certificates of indebtedness, or other
written general obligations for the repaynent of borrowed noney of
the state during the state's fiscal year ending June 30, 2007.

(d) "Fund" nmeans the Tax Credit Bond Proceeds Fund.

(e) "@ulf Opportunity Zone Act" nmeans the Qulf
Qpportunity Zone Act of 2005 enacted by the United States Congress
in response to Hurricanes Katrina, Rita and WI ma.

(f) "@lf tax credit bonds" neans general obligation
bonds of the state or other general obligations of the state
i ssued pursuant to the provisions of this act and the Gl f
Qpportunity Zone Act.

(g) "Natural catastrophe" neans the consequences of
Hurricane Katrina on the state and the resulting fiscal energency
caused to exist in the state.

(h) "Qualified bond" neans any general obligation of
the State which was outstandi ng on August 28, 2005, as defined in
and subject to the limtations inposed by the Gulf Qpportunity
Zone Act.

(i) "State" neans the State of M ssi ssippi.

(j) "This act" neans Sections 1 through 16 of this act.
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SECTION 3. (1) (a) A special fund, to be designated as the
"Tax Credit Bond Proceeds Fund," is created within the State
Treasury. The fund shall be naintained by the State Treasurer
as a separate and special fund, separate and apart fromthe
General Fund of the state. Unexpended anounts remaining in the
fund at the end of a fiscal year shall not |apse into the state's
General Fund, and any interest earned or investnent earnings on
anmpunts in the fund shall be deposited into such fund and used as
provided in Section 4 of this act.

(b) There shall be deposited into the fund the proceeds
of the bonds issued pursuant to Section 4 of this act and the
noney pl edged to neet the state matching requirenent under the
Qul f Opportunity Zone Act as provided in Section 5 of this act.

(2) Money deposited into the fund shall be used solely as
provided in this act and the GQulf Opportunity Zone Act to nmake
debt service paynents on qualified bonds of the state.

(3) Al noney deposited into the fund shall be expended in
accordance with the provisions of this act and the Gl f
Qpportunity Zone Act.

SECTION 4. (1) The comm ssion, at one time, or fromtinme to
tinme, may declare by resolution the necessity for the issuance of
general obligation bonds or other general obligations of the state
to provide funds for the relief of a natural catastrophe through
t he paynment of debt service on qualified bonds of the state. The
comm ssion shall act as the issuing agent for the bonds authorized
under this act, prescribe the formof the bonds, issue and sel
the bonds so authorized to be sold, pay all fees and costs
incurred in such issuance and sale fromthe noney on deposit in
the Tax Credit Bond Proceeds Fund, and do any and all other things
necessary and advi sable in connection with the issuance and sal e
of such bonds. The bonds authorized to be issued pursuant hereto
shall be issued as gulf tax credit bonds as provided in the GQulf

Qpportunity Zone Act, shall bear interest at a rate of zero
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percent (0%, shall mature not nore than two (2) years fromtheir
date of issuance, shall be issued before January 1, 2007, and
shall entitle the owner of the bonds to a credit agai nst federal
taxation to the extent allowed by and in accordance with the
provi sions of the GQulf Opportunity Zone Act. Such bonds may be
issued in one or nore series, may bear such date or dates, may be
in such denom nations, may be sold at public or private sale, from
time to time, in such manner and at such price as nay be

determ ned by the conm ssion to be nost advantageous, at par, or
at any di scount (which sale shall be on such ternms and in such
manner as the comm ssion shall determne), and may contain such
other ternms and covenants (including, without limtation,
covenants for the security and better marketability of such
bonds), as may be provided by resolution of the comm ssion. The
comm ssion is authorized and enpowered to pay the costs that are
incident to the sale, issuance and delivery of the bonds

aut hori zed under this act fromthe proceeds derived fromthe sale
of such bonds or fromother lawfully available funds. Pursuant to
the provisions of this act, the comm ssion may enter into such
agreenents as nmay be necessary in connection with the sale and

i ssuance of such bonds. The total anount of bonds issued under
this act shall not exceed One Hundred MIlion Dollars
($100, 000, 000.00). No bonds shall be issued under this act from
and after January 1, 2007.

(2) Any investnent earnings on amounts deposited into the
special fund created in Section 3 of this act shall be used to pay
debt service or used as otherw se directed by the comm ssion in
accordance with applicable federal and state | aw and in accordance
wi th the proceedi ngs authorizing the i ssuance of such bonds.

(3) Bonds issued by the comm ssion pursuant to this act nust
conply with and satisfy the requirenents for the issuance of "gulf

tax credit bonds" pursuant to the @ulf Opportunity Zone Act.

H B. No. 6 *HRO3/R8.1*
061E/ HRO3/ R8. 1
PAGE 4 (BS\LH)



138
139
140
141
142
143
144
145
146
147
148
149
150
151
152
153
154
155
156
157
158
159
160
161
162
163
164
165
166
167
168
169
170

SECTION 5. To satisfy the state matching requirenent of the
Qul f Opportunity Zone Act in connection with the gulf tax credit
bonds authorized to be issued by this act, the conmssion is
her eby aut horized to pledge, as of the date of the issuance of the
gulf tax credit bonds, any funds of the state available for debt
service or any other available funds of the state to make debt
service paynents on qualified bonds of the state in an anount
equal to the face ambunt of the gulf tax credit bonds issued
pursuant to Section 4 of this act. Upon issuance of the gulf tax
credit bonds, the funds of the state pledged to satisfy the state
mat chi ng requirement of the Gulf Qpportunity Zone Act shall be
deposited in the fund and used to nake debt service paynents on
qualified bonds of the state in accordance with this act and the
Qul f Opportunity Zone Act. The State Treasurer, acting on behalf
of the comm ssion, is authorized to use all noney on deposit in
the fund to make debt service paynents in accordance with the
provisions of this act and the GQulf Opportunity Zone Act.

SECTION 6. The bonds authorized by this act shall be signed
by the chairman of the conm ssion, or by his facsimle signature,
and the official seal of the comm ssion shall be affixed thereto,
attested by the secretary of the comm ssion. The interest
coupons, if any, to be attached to such bonds nmay be executed by
the facsimle signatures of such officers. Wenever any such
bonds shall have been signed by the officials designated to sign
the bonds who were in office at the time of such signing but who
may have ceased to be such officers before the sale and delivery
of such bonds, or who nmay not have been in office on the date such
bonds may bear, the signatures of such officers upon such bonds
and coupons shall nevertheless be valid and sufficient for al
pur poses and have the sanme effect as if the person so officially
signi ng such bonds had renmained in office until their delivery to
t he purchaser, or had been in office on the date such bonds may

bear. However, notw thstanding anything in this act to the
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contrary, such bonds may be issued as provided in the Registered
Bond Act.

SECTION 7. Al bonds issued under this act shall be fully
negoti abl e in accordance with their terns and shall be
"securities" wthin the nmeaning of Article 8 of the Uniform
Comrerci al Code, subject to the provisions of such bonds
pertaining to registration. It shall not be necessary to file
financing statenents or continuation statenents to protect the
lien and pl edge granted by the state to the holders of any bonds
i ssued under this act.

SECTION 8. The bonds issued under the provisions of this act
are general obligations of the State of M ssissippi, and for the
paynment thereof the full faith and credit of the State of
M ssissippi is irrevocably pledged. |f the funds appropriated by
the Legislature are insufficient to pay the principal of such
bonds as they becone due, then the deficiency shall be paid by the
State Treasurer fromany funds in the State Treasury not otherw se
appropriated. All such bonds shall contain recitals on their
faces substantially covering the provisions of this section.

SECTION 9. The bonds authorized under this act may be issued
w t hout any ot her proceedings or the happening of any other
conditions or things other than those proceedi ngs, conditions and
things which are specified or required by this act. Any
resolution providing for the issuance of bonds under the
provi sions of this act shall beconme effective inmediately upon its
adoption by the comm ssion, and any such resolution nmay be adopted
at any regul ar or special neeting of the comm ssion by a majority
of its menbers.

SECTI ON 10. The bonds aut horized under the authority of this
act may be validated in the Chancery Court of the First Judicial
District of Hi nds County, M ssissippi, in the manner and with the
force and effect provided by Chapter 13, Title 31, M ssissipp

Code of 1972, for the validation of county, municipal, school
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district and other bonds. The notice to taxpayers required by
such statutes shall be published in a newspaper published or
having a general circulation in the Gty of Jackson, M ssissippi.

SECTION 11. Any hol der of bonds issued under the provisions
of this act may, either at lawor in equity, by suit, action,
mandanmus or ot her proceeding, protect and enforce any and al
rights granted under this act, or under such resolution, and may
enforce and conpel performance of all duties required by this act
to be perforned, in order to provide for the paynent of such
bonds.

SECTION 12. All bonds issued under the provisions of this
act shall be legal investnents for trustees and other fiduciaries,
and for savings banks, trust conpanies and insurance conpani es
organi zed under the laws of the state, and such bonds shall be
| egal securities which may be deposited with and shall be received
by all public officers and bodies of this state and al
muni ci palities and political subdivisions for the purpose of
securing the deposit of public funds.

SECTION 13. Bonds issued under the provisions of this act
and incone, if any, therefromshall be exenpt fromall taxation in
the State of Mssissippi. |In addition, the amunt of credit
determ ned in accordance with the provisions of the Qulf
Qpportunity Zone Act and received by a holder of the bonds issued
under the provisions of this act shall not be included in the
i ncome of such holder for state incone tax purposes.

SECTION 14. The proceeds of the bonds issued under this act
shal |l be used solely for the purposes herein provided, including
the costs incident to the issuance and sal e of such bonds.

SECTION 15. The State Treasurer is authorized, w thout
further process of law, to certify to the Departnment of Finance
and Adm nistration the necessity for warrants, and the Departnent
of Finance and Adm nistration is authorized and directed to issue

such warrants, in such anounts as nay be necessary to pay when due
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the principal of all bonds issued under this act; and the State
Treasurer shall forward the necessary anount to the designated
pl ace or places of paynent of such bonds in anple tine to

di scharge such bonds on the due dates thereof.

SECTION 16. This act shall be deened to be full and conplete
authority for the exercise of the powers granted in this act, but
this act shall not be deemed to repeal or to be in derogation of
any existing law of this state.

SECTION 17. Section 31-17-123, M ssissippi Code of 1972, is
amended as foll ows:

31-17-123. (1) The intent of the Legislature is to
aut hori ze borrow ng funds under the provisions of Sections
31-17-101 through 31-17-123 to offset any tenporary cash flow
deficiencies and shoul d not be construed to authorize the
borrowi ng of any funds in an anmount that cannot be repaid during
the fiscal year in which the funds are borrowed.

(2) (a) Notw thstanding any provision of this chapter to
the contrary, in the event that the State Fiscal Oficer and the
State Treasurer nake a determi nation that (i) state-source special
funds are not sufficient to cover deficiencies in the General
Fund, (ii) the State of Mssissippi is unable to repay speci al
fund borrowing within the fiscal year in which it was borrowed, or
(1i1) state-source funds are insufficient for disaster support
and/ or assi stance purposes due to Hurricanes Katrina and/or Rita;
and that the State Bond Comm ssion nmakes a determ nation that such
deficiency, inability to repay, or insufficiency is the result of
a state of energency within the State of M ssissippi, the State
Bond Comm ssion is authorized to obtain a line of credit, in an
anount not to exceed Five Hundred MIlion Dollars
($500, 000, 000.00), froma comercial |ender, investnent banking
group or a consortiumof either, or both. The |ength of
i ndebt edness under this subsection shall not extend past three (3)

years followng the origination of the line of credit. The line
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of credit shall be authorized and approved by the State Bond

Comm ssion and shall have such terns and details as nay be

provi ded by resolution of the State Bond Conm ssion. Loan
proceeds shall be received and di sbursed by the State Treasurer
and deposited into the D saster Recovery Fund, a special fund
hereby created in the State Treasury, and shall be used to cover
deficiencies in the General Fund, to repay special fund borrow ng
and/or to cover any insufficiency in disaster support and/or
assistance. Monies renmaining in the Disaster Recovery Fund at the
end of a fiscal year shall not lapse into the State General Fund,

but shall remain in the D saster Recovery Fund and any interest

earned or investnent earnings on anounts in the Di saster Recovery

Fund shall remain in the fund.

(b) As security for the repaynent of the principal and
interest on the line of credit provided for in paragraph (a) of
this subsection, the full faith, credit and resources of the State
of M ssissippi are hereby irrevocably pl edged.

(c) Upon approval of the State Fiscal Oficer, the
Director of the M ssissippi Emergency Managenent Agency i s
aut hori zed to use anmounts fromthe line of credit to match federal
funds, and for personnel, call-back wages, base and overtine
wages, travel, per diem and ot her out-of-pocket expenses incurred
as a result of Hurricanes Katrina and/or Rita.

(d) This subsection (2) shall be conplete authority for
t he borrow ng authorized hereunder and shall not be subject to the
limtations provided in the other provisions of this chapter or
ot herw se under state | aw.

(e) The State Treasurer shall notify the Legislative
Budget O fice and the State Departnent of Finance and
Adm ni stration of each transfer into and out of the Disaster
Recovery Fund on a quarterly basis.

SECTION 18. Section 3, Chapter 534, Laws of 2006, is anended

as foll ows:
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Section 3. There is hereby created in the State Treasury a
speci al fund, separate and apart from any ot her special fund, to
be designated as the Hurricane Di saster Reserve Fund. The State
Fiscal Oficer shall transfer fromthe State General Fund into the
Hurri cane Di saster Reserve Fund an anount equal to Two Hundred
Si xty-eight MIlion Dollars ($268, 000, 000.00) during the period
begi nning July 1, 2006, and endi ng June 30, 2007.

The funds transferred herein to the Hurricane Di saster
Reserve Fund shall be utilized to defray the state's share of any
nonf ederal matching requirenents for Federal Emergency Managenent
Agency grants associated wth Hurricane Katrina and ot her
di sasters. Unexpended funds remaining in the Hurricane Di saster
Reserve Fund at the end of the fiscal year shall not |apse into
the State General Fund but shall remain in the fund and any

i nterest earned or investnent earnings on anobunts in the Hurricane

D saster Reserve Fund shall remain in the fund; however, any

i nterest earned or investnent earnings on anounts in the fund

during fiscal years 2007 and 2008 shall be transferred by the

State Treasurer to the Enmergency Aid to Local Governnents Fund

created in Section 27-107-321.

Funds deposited into the Hurricane Di saster Reserve Fund
shall be used only for the purposes specified in this section, and
as long as the provisions of this section remain in effect, no
ot her expenditure, appropriation or transfer of funds in the
Hurricane Di saster Reserve Fund shall be nmade except by act of the
Legi sl ature making specific reference to the Hurricane D saster
Reserve Fund as the source of those funds.

SECTION 19. Section 6, Chapter 17, Laws of 2006, is anended
as follows:

Section 6. O the funds appropriated under the provisions of

Section 2, Two MIlion Eight Hundred Thirty-ni ne Thousand N ne

Hundred Ei ght Dol lars ($2,839,908.00) shall be derived fromthe

Budget Conti ngency Fund created in Section 27-103-301, M ssi ssipp
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Code of 1972, and not nore than One Hundred MIlion Doll ars

($100, 000, 000. 00) shall be derived fromthe proceeds of the sale

of the bonds authorized in Sections 1 through 16 of House Bill No.

6, 2006 First Extraordinary Session, and deposited into the Tax

Credit Bond Proceeds Fund created in Section 3 of House Bill No.

6, 2006 First Extraordinary Session, for the purpose of paying

mat uri ng bonds and interest on the full faith and credit bonds of
the State of M ssissippi.

SECTI ON 20. Upon passage of this act, the State Fiscal
Oficer shall transfer One Hundred MIlion Dollars
($100, 000, 000.00) fromthe Budget Contingency Fund created in
Section 27-103-301 to the Di saster Recovery Fund created in
Section 31-17-123.

SECTION 21. This act shall take effect and be in force from

and after its passage.
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