M SSI SSI PPl LEQ SLATURE FI RST EXTRAORDI NARY SESSI ON 2006

By: Representatives Rotenberry, To: Local and Private
Warren, Eaton, Hudson, Mbore, Legi sl ation; Ways and Means
Weat her sby
HOUSE BI LL NO 1

1 AN ACT TO AUTHORI ZE THE CI TY OF MAGEE, M SSI SSI PPI, TO | SSUE

2 REVENUE BONDS FOR THE PURPOSE OF ESTABLI SHI NG, DEVELOPI NG,

3 CONSTRUCTI NG RECONSTRUCTI NG, REHABI LI TATI NG, REMODELI NG,

4 REPAI RING | MPROVI NG EXPANDI NG, EQUI PPI NG AND FURNI SHI NG ACUTE

5 CARE HOSPI TALS AND OTHER HEALTH CARE FACI LI TI ES OANED BY MAGEE

6 BENEVOLENT ASSCCI ATI ON DJ B/ A MAGEE GENERAL HOSPI TAL; AND FOR

7 RELATED PURPOSES.

8 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI :

9 SECTION 1. It is hereby determ ned and declared that for the
10 benefit of the people of the City of Magee, M ssissippi, and the
11 surrounding area, the increase of their commerce, welfare and

12 prosperity, and the inprovenent and naintenance of their health
13 and living conditions, that the Mayor and Board of Al dernen of the
14 City of Magee, M ssissippi, be granted the authority to issue

15 revenue bonds for the benefit of Magee Benevol ent Associ ation

16 d/b/a Magee General Hospital as hereinafter in this act provided.
17 SECTION 2. As used in this act, the follow ng words shal

18 have the meanings ascribed herein unless the context clearly

19 requires otherw se:

20 (a) "Bonds" means bonds, notes or other obligations of
21 the city issued, in one or nore series, fromtine to tine,

22 pursuant to this act.

23 (b) "Gty" nmeans the Cty of Magee, M ssi ssippi.

24 (c) "Conpany" means Magee Benevol ent Association d/b/a
25 Magee General Hospital, a M ssissippi nonprofit corporation which
26 is an organization described in Section 501(c)(3) or any successor
27 section of the Internal Revenue Code of 1986, as anmended, and

28 which is authorized under its corporate charter to own, operate
29 and maintain the hospital and health care facilities.
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(d) "Costs," as applied to the hospital and/or health
care facilities, neans any and all costs of the hospital and/or
such health care facilities and, without limting the generality
of the foregoing, shall include the follow ng:

(1) Al costs of the establishnment, denolition,
site devel opnent of new and rehabilitated buil dings,
rehabilitation, reconstruction repair, erection, building,
construction, renodeling, expanding, inproving, equipping and
furni shing of the hospital and/or any such health care facilities
and all costs incident or related thereto;

(i1i1) The cost of acquiring any property interest
in the hospital and/or any such health care facilities, including
the purchase thereof or the cost of any option to purchase;

(iii1) The cost of architectural, engineering,
| egal and rel ated services; the cost of the preparation of plans,
specifications, studies, surveys and estimtes of cost and of
revenue; all other expenses necessary or incident to planning,
providing or determning the need for or the feasibility and
practicability of the hospital and/or any such health care
facilities or the acquisition thereof;

(iv) The cost of financing charges, including
prem uns or prepaynent penalties, if any, and interest accrued
prior to the acquisition and conpletion or refinancing of the
hospi tal and/or any such health care facilities and after such
acqui sition and conpletion or refinancing, and start-up costs
related to new health care facilities; and

(v) Any and all costs paid or incurred in
connection with the financing of the hospital and/or any such
health care facilities, including out-of-pocket expenses, the cost
of financing, |egal, accounting, financial advisory and consulting
fees, expenses and di sbursenent; the cost of any policy of
i nsurance; the cost of printing, engraving and reproduction

services; the cost of providing or establishing a reasonabl e
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reserve fund for the paynment of principal of and interest on
bonds; and the cost of the initial or acceptance fee of any
trustee or payi ng agent.

(e) "Counterparty" nmeans the provider of or other party
to an interest rate exchange or simlar agreenent.

(f) "CGoverning body" neans the Mayor and Board of
Al dernmen of the city.

(g "Health care facilities" means buil dings and
structures of any and all types used or useful, in the discretion
of the conpany, for providing any types of care to the sick,
wounded, infirm needy, nentally inconpetent or elderly and shal
include, without limting the generality of the foregoing,
out-patient clinics, extended care facilities, acute care
facilities, physician office buildings, pharmacies, |aboratories,
| aundri es, nurses', doctors' or interns' residences,
adm ni stration buildings, office buildings, mintenance, storage
or utility facilities, parking |lots, and garages and al
necessary, useful, or related equi pnment, furnishings and ot her
personal property, and appurtenances and all |ands necessary or
convenient as a site for the foregoing, provided that any or al
of the foregoing shall be owned by the conpany.

(h) "Hospital" neans Magee General Hospital, an acute
care hospital located in the city which is owed and operated by
t he conpany, and any additions thereto or expansions thereof.

(1) "Interest rate exchange or simlar agreenent” neans
a witten contract entered into by the city wwth a counterparty in
connection with bonds to provide for an exchange of paynents based
upon fixed and/or variable rates, shall include interest rate
caps, collars, floors and simlar agreenents and options on each
of the foregoing, and shall be for exchanges in currency of the
United States of Anerica only with such terns determ ned by the
governing body to be in the financial best interest of the city

and the conpany.
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(j) "Loan agreenent” neans an agreenent providing for
the city to | oan the proceeds derived fromthe issuance of bonds
pursuant to this act to the conpany to be used to pay costs
associated with the hospital and/or health care facilities and
providing for the repaynent of such |oan by the conpany and which
may provide for such | oans to be secured or evidenced by one or
nore notes, debenture, bonds or other secured or unsecured debt
obligations of the conpany, delivered to the city or to the
trustee under the trust indenture pursuant to which the bonds were
i ssued.

(k) "Project" nmeans paying the costs of the hospital
and/ or one or nore health care facilities.

(I') "State" neans the State of M ssi ssippi.

SECTION 3. The city is hereby authorized to issue its bonds
to finance a project or projects and to | oan the proceeds of such
bonds to the conmpany pursuant to a | oan agreenent.

SECTI ON 4. Bonds issued pursuant to the provisions of this
act, exclusive of bonds issued to provide for the refunding of
out st andi ng bonds, shall not exceed Twenty-five MIlion Dollars
($25, 000, 000. 00) .

SECTION 5. The principal of, redenption premum if any, and
interest on the bonds shall be payable solely out of and shall be
secured by a pledge of the revenues and i ncone received by the
conpany in connection wth the hospital and/or any one or nore of
the health care facilities as shall be designhated in the
proceedi ngs of the governi ng body under which the bonds are
aut hori zed to be issued, including debt obligations of the conpany
obtained fromor in connection with the financing of a project or
projects, and from such other sources available to the conpany as
may be designated in the proceedi ngs of the governing body under
whi ch the bonds are authorized to be issued.

SECTION 6. (1) The bonds shall be dated, shall bear

interest at such rate or rates (which rate or rates nmay be fixed,
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adj ustabl e or variable), shall mature at such tinme or tines in
either serial or termformor both not exceeding thirty (30) years
fromtheir date, and may be nade redeenable prior to naturity at
such price or prices and upon such terns and conditions as may be
determ ned by the city; however, bonds issued to finance equi pnent
shall mature at such tine or times not exceedi ng one hundred
twenty percent (120% of the average useful life of such

equi pnent. The bonds shall be in such formand denom nation or
denom nati ons and payabl e at such place or places, either within
the state or without the state, and may be authenticated in such
manner, as the city may determ ne by resolution. The bonds shal
be executed on behalf of the city by the manual or facsimle
signature of the mayor and shall be countersigned by the manual or
facsimle signature of the city clerk. 1In cases where any officer
whose signature or a facsimle of whose signature shall appear on
any bonds shall cease to be such officer before the delivery of
and paynent for such bonds, such signature or such facsimle shal
neverthel ess be valid and sufficient for all purposes the sane as
if such officer had remained in office until such delivery and
paynment. The bonds may be issued in book entry or in fully
registered form or any conbination, or nmay be payable to a
specific person, as the city may determ ne, and provision nay be
made for the conversion fromone formto another. The duty of
conversi on may be inposed upon a trustee in a trust indenture.

(2) The city shall sell the bonds at such price or prices as
it shall determ ne, at public or private sale.

(3) The bonds shall be issued under and subject to such
terms, conditions and covenants providing for the paynent of the
principal, redenption premum if any, and interest thereon and
such other terns, conditions, covenants and protective provisions
saf eguar di ng such paynent, not inconsistent wwth this act, as may

be found to be necessary by the city for the nost advant ageous
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sal e thereof, which may include, but not be limted to, covenants
wi th the holders of the bonds, as to:

(a) Pledging or creating a lien on all or any part of
any nonies held in trust or otherw se by others to secure the
paynment of such bonds;

(b) O herwi se providing for the custody, collection,
securing, investnent and paynent of any noney due to the city;

(c) The setting aside of reserves or sinking funds and
the regul ation or disposition thereof;

(d) Limtations on the purpose to which the proceeds of
sale of any issue of such bonds then or thereafter to be issued
may be applied;

(e) Limtations on the issuance of additional bonds and
on the refundi ng of outstandi ng bonds;

(f) The procedure, if any, by which the ternms of any
contract with the holders of bonds may be anmended or abrogated,

t he amount of bonds the hol ders of which nust consent thereto and
the manner in which such consent may be given;

(g) The creation of special funds into which the
proceeds of the bonds nay be deposited;

(h) Vesting in a trustee or trustees such properties,
rights, powers and duties in trust as the city may determ ne,
whi ch may include any or all of the usual and customary rights,
powers and duties of the trustee appointed for the holders of any
i ssue of bonds as agreed upon by the city;

(i) Defining the acts or omi ssions to act which shal
constitute a default in the obligations and duties of the city
and/ or the conpany and providing for the rights and renedi es of
the hol ders of bonds in the event of such default; provided, that
such rights and renedi es shall not be inconsistent wth the
general laws of the state and other provisions of this act;

(j) Entering into interest rate exchange or simlar

agreenents with a counterparty under such terns and conditions as
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t he governing body may determ ne, including, but not limted to,
provisions as to default or early term nation, and because of the
conplexity of such agreenents, the governing body is authorized to
solicit the provision of such agreenents on a conpetitive or
negoti ated basis; and

(k) Any other matters of like or different character
which in any way affect the security and protection of the bonds
and the rights of the holders thereof.

(4) The city and/or the conmpany may procure insurance,
|l etters of credit or other credit enhancenent with respect to
bonds issued pursuant to this act.

SECTION 7. (1) The bonds may be secured by a trust
i ndenture by and between the city and a corporate trustee which
may be any bank having the power of a trust conpany or any trust
conpany within or without the state. Such trust indenture nmay
contain such provisions for protecting and enforcing the rights
and renedi es of the bondhol ders as nmay be reasonabl e and proper
and not in violation of law, including covenants setting forth the
duties of the city in relation to the exercise of its powers and
t he custody, safekeeping and application of all noney. The city
may provide by the trust indenture for the paynent of the proceeds
of the bonds and the revenue to the trustee under the trust
i ndenture and for the method of disbursenent thereof, with such
saf eguards and restrictions as the city may determ ne.

(2) The bonds may be additionally secured by a nortgage,
deed of trust or other security interest upon the hospital and/or
one or nore health care facilities, vesting in the trustee the
power to sell the property subject thereto for paynent of the
bonds.

(3) Any trust indenture, bond resolution or related
i ndenture of nortgage or deed of trust may contain provisions,
whi ch shall be a part of the contract wth the hol ders of the

bonds as to: (a) pledging or assigning the revenues generated by
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the hospital and/or one or nore of any health care facilities, or
pl edgi ng or assigning the notes, nortgage or other security given
by the conpany in connection with the issuance of the bonds, or
ot her specified revenues or property of the conpany; (b) setting
asi de any reserves or sinking funds, and the regul ation,
i nvestment and di sposition thereof; (c) limtations on the use of
the hospital and/or any one or nore health care facilities; (d)
limtations on the purpose to which or the investnents in which
the proceeds of sale of any issue or bonds then or thereafter to
be issued nay be applied; (e) limtations on the issuance of
addi tional bonds, the terns upon which additional bonds may be
i ssued and secured and the terns upon which additional bonds nmay
rank on a parity with, or be subordinate or superior to, other
bonds; (f) the refunding of outstanding bonds; (g) the procedure,
if any, by which the terns of any contract w th bondhol ders may be
anended or abrogated, the anmounts of bonds the hol ders of which
must consent thereto, the manner in which such consent may be
given and restrictions on the individual rights of action by
bondhol ders; (h) acts or om ssions which shall constitute a
default in the duties of the city to holders of its bonds and
providing the rights and renedi es of such holders in the event of
default; and (i) any other matters relating to the bonds which the
city deens desirable.
SECTION 8. (1) Any bonds of the city at any tine

out standi ng under this act may, at any tine and fromtine to tine,
be refunded by the city by the issuance of its refunding bonds in
such anount as the governing body nay deem necessary, but not
exceedi ng:

(a) The principal anmount of the bonds being refunded;

(b) Applicable redenption premuns, if any, thereon;

(c) Unpaid interest on such bonds to be refunded to the

date or delivery or exchange of the refundi ng bonds;

H B. No. 1 *HRO3/R1.1*
061E/ HRO3/ RL. 1
PAGE 8 (JWB\LH)



259
260
261
262
263
264
265
266
267
268
269
270
271
272
273
274
275
276
277
278
279
280
281
282
283
284
285
286
287
288
289
290
291

(d) In the event the proceeds fromthe sale of the
refundi ng bonds are to be deposited in trust as hereafter
provi ded, interest to accrue on such bonds to be refunded fromthe
date of delivery of the refunding bonds to the date of maturity or
to a redenption date of the bonds to be refunded; and

(e) Expenses, prem uns and commi ssions deened by the
governi ng body to be necessary in connection with the issuance of
t he refundi ng bonds.

(2) Any such refunding may be effected, whether the bonds to
be refunded shall have then matured or shall thereafter mature,
ei ther by exchange of the refunding bonds for the bonds to be
refunded thereby with the consent of the holders of the bonds to
be so refunded, or by sale of the refunding bonds and application
of the proceeds thereof to the paynent of the bonds to be refunded
t hereby, and regardl ess of whether or not the bonds to be refunded
were issued in connection with the sane projects or separate
projects, and regardl ess of whether or not the bonds proposed to
be refunded shall be payable on the sane date or on different
dates or shall be due serially or otherw se.
(3) The principal proceeds fromthe sale of any refunding

bonds shall be applied only as foll ows:

(a) To the immedi ate paynent and retirenent of the
bonds bei ng refunded; or

(b) To the extent not required for the i medi ate
paynment of the bonds being refunded, then such proceeds shall be
deposited in trust to provide for the paynent and retirenent of
t he bonds being refunded and to pay any expenses incurred in
connection with such refunding, but may al so be used to pay
interest on the refunding bonds prior to the retirenent of the
bonds being refunded. Mney in any such trust fund nay be
invested in direct obligations of, or obligations the principal of
and interest on which are guaranteed by, the United States of

America, or in certificates of deposit issued by a bank or trust
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conpany located in the state if such certificates shall be secured
by a pledge of any of said obligations having an aggregate market
val ue, exclusive of accrued interest, equal at least to the

princi pal anmount of the certificates so secured. Nothing herein
shall be construed as a limtation on the duration of any deposit
intrust for the retirenment of bonds being refunded but which
shall not have matured and which shall not be presently
redeemabl e.

SECTION 9. Prior to the issuance of any bonds under the
provi sions of this act, the governing body shall adopt a
resolution declaring its intention so to do, stating the anount of
bonds proposed to be issued, and the date upon which the governing
body proposes to direct the issuance of such bonds. Such
resol ution shall be published once a week for at |east three (3)
consecutive weeks in a newspaper published in the city. The first
publication of such resolution shall be nade not |ess than
twenty-one (21) days prior to the date fixed in such resolution to
direct the issuance of the bonds and the | ast publication shall be
made not nore than seven (7) days prior to such date. |If fifteen
hundred (1500) or twenty percent (20% of the qualified electors
of the city, whichever is less, shall file a witten protest
agai nst the issuance of such bonds on or before the date specified
in such resolution, then an election on the question of the
i ssuance of such bonds shall be called and held as herein
provided. |If no such protest be filed, then such bonds may be
i ssued without an el ection on the question of the issuance thereof
at any tine within a period of two (2) years after the date
specified in the above-nentioned resol ution.

SECTI ON 10. Wiere an election is to be called as provided in
Section 9 of this act, notice of such election shall be signed by
the city clerk and shall be published once a week for at | east
three (3) consecutive weeks in a newspaper published in the city.

The first publication of such notice shall be nmade not |ess than
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twenty-one (21) days prior to the date fixed for such election and
the last publication shall be made not nore than seven (7) days
prior to such date.

SECTION 11. Such election shall be held, as far as is
practicable, in the sane nanner as other elections are held in the
city. At such election, all qualified electors of the city may
vote, and the ballots used at such election shall have printed
thereon a brief statenment of the anmount and purpose of the
proposed bond issue and the words "FOR THE BOND | SSUE" and
"AGAI NST THE BOND | SSUE, " and the voter shall vote by placing a
cross (x) or check mark (V) opposite his choice on the
pr oposi tion.

SECTION 12. Wen the results of the election on the question
of the issuance of such bonds shall have been canvassed by the
el ection comm ssioners of the city and certified by themto the
governing body, it shall be the duty of the governing body to
determ ne and adjudi cate whether or not a majority of the
qualified electors who voted thereon in such election shall have
voted in favor of the issuance of such bonds, and unless a
majority of the qualified electors who voted thereon in such
el ection shall have voted in favor of the issuance of such bonds,

t hen such bonds shall not be issued. Should a majority of the
qualified electors who vote thereon in such election vote in favor
of the issuance of such bonds, then the governing body nay issue
such bonds, either in whole or in part, within tw (2) years after
the later of the election date or the date on which there is a
final favorable termnation of any litigation affecting the

i ssuance of such bonds.

SECTION 13. All bonds issued by the city under authority of
this act shall be limted obligations of the city, the principal
of, redenption premum if any, and interest on which shall be
payabl e solely fromthe revenues of the hospital and/or any health

care facilities financed with proceeds of bonds and from such
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ot her funds as may be nmde available to the city for such purpose
by the conpany. Bonds issued under the authority of this act
shal | never constitute an indebtedness of the city within the
meani ng of any state constitutional provision or statutory
limtation, and shall never constitute nor give rise to a
pecuniary liability of the city or a charge against its general
credit or taxing powers, and such fact shall be plainly stated on
the face of each such bond. All bonds issued under the authority
of this act shall be construed to be negotiable instrunents,
despite the fact that they are payable solely froma specified
sour ce.

SECTI ON 14. Bonds issued under the provisions of this act
shall be legal investnents for commercial banks, savings and | oan
associ ations and i nsurance conpani es organi zed under the | aws of
the state.

SECTION 15. The bonds authorized by this act and the incone
therefrom all |oan agreenents made pursuant to the provisions
hereof, and all purchases required to establish projects acquired
and constructed with bond proceeds shall be exenpt from al
taxation in the state except the contractor's tax inposed by
Section 27-65-21, M ssissippi Code of 1972.

SECTION 16. This act, w thout reference to any other
statute, shall be deened to be full and conplete authority for the
i ssuance of the aforesaid bonds, and shall be construed as an
additional and alternative nethod therefor, and none of the
present restrictions, requirenments, conditions or limtations of
| aw applicable to the issuance or sale of bonds, notes or other
obligations by municipalities in this state shall apply to the
i ssuance and sal e of bonds under this act, and no proceedi ngs
shall be required for the issuance of such bonds other than those
provided for and required herein, and all powers necessary to be
exercised in order to carry out the provisions of this act, are

her eby conferred.
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391 SECTION 17. This act shall take effect and be in force from

392 and after its passage.
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