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*** Pending ***
AMENDMENT NO 1 PROPOSED TO

Cmte Sub for Senate Bill No. 2723

BY: Senator(s) Burton

Amend by striking all after the enacting clause and inserting

inlieu thereof the foll ow ng:

SECTION 1. Sections 1 through 9 of this act may be cited as

the "M ssissippi Early Voting Act."
SECTION 2. Any qualified elector may vote early as provided

in Sections 1 through 9 of this act in the office of the

regi strar; however, once the elector votes early, his vote shal
be irrevocabl e and he shall not be allowed to vote in person on
the day of the el ection.

SECTION 3. (1) Every person who desires to vote early shal

be required to conplete an application for early voting and
present to the registrar identification as required by Section 6
of this act. The registrar shall be responsible for furnishing an
early voting application formto any el ector who appears at his
of fice and desires to vote early and shall determ ne whether the
person who nmakes an application to vote early is qualified to vote
in the election.

(2) The registrar shall be responsible for printing
applications for early voting as provided in this subsection. At
| east forty-five (45) days prior to any election, the registrar

shal |l order a sufficient nunber of applications to be printed;
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however, in the event a special election is called and set at a
date which makes it inpractical or inpossible to print
applications for absent elector's ballot forty-five (45) days
prior to the election, the registrar shall print the applications
as soon as practicable after such election is called.

(3) The registrar shall be authorized to disburse
applications for early voting to any qualified el ector who appears
in his office to vote early.

(4) The registrar shall keep an accurate list of all persons
who vote early by precinct, which list shall be kept in a
conspi cuous place accessible to the public near the entrance to
his office. The registrar shall furnish to each precinct manager
an accurate |list of the nanmes of all persons in each respective
preci nct who vote early to be utilized by themin performng their
duties under this act. A duplicate of the list shall be posted in
a conspi cuous place at the polling place for public notice. The
application on file with the registrar shall be kept by the
registrar until after the election has been certified and al
litigation associated with any election challenge is final,
whi chever is the later.

(5) The application shall be substantially in the foll ow ng

form
"“OFFI Cl AL APPLI CATI ON FOR EARLY VOTI NG
I, _ , duly qualified and registered in the ___ Precinct
of the County of , and State of M ssissippi, desire to vote
early.
| hereby make application to vote early for the election to
be held in __ , on

| realize that | can be fined up to Five Thousand Dol | ars
($5, 000. 00) and sentenced up to five (5) years in the Penitentiary
for making a false statenment in this application. (This sentence

is to be in bold print.)
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DO NOT SIGN W THOUT READING. (This sentence is to be in bold
print.)
I N WTNESS WHERECF | have hereunto set ny hand and seal this

t he day of , 2

(Signature of elector)

SWORN TO AND SUBSCRI BED before ne this the _ day of :

(Regi strar or deputy registrar)

SECTION 4. Persons who vote early shall do so in the office

of the registrar and shall, except as otherw se provided in
Sections 1 through 9 of this act, vote in the sanme manner as he
would if he voted on the day of the election; however, the

regi strar shall ensure that the vote of the voter is assigned to
the correct precinct and the vote shall be added to the vote
totals of the appropriate precinct.

SECTION 5. (1) Al persons who desire to vote early nust do

so in the office of the registrar not nore than thirty (30) days
prior to the election and not later than 7:00 p.m on the Thursday
i mredi ately preceding elections held on Tuesday or the fourth day
i mredi ately preceding the date of elections held on other days.

(2) The registrar's office shall remain open for early
voting until 7:00 p.m on the Thursday i medi ately preceding
el ections held on Tuesday or the fourth day i mredi ately preceding
the date of elections held on other days.

SECTION 6. (1) Each person who shall appear to vote early

at the registrar's office shall be required to identify hinself
to the registrar or deputy registrar by presenting current and
valid photo identification, a governnment document that shows the

nane and address of the person or a social security card that
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shows the nane of the person, before such person shall be all owed
to vote.

(2) The identification required by subsection (1) of this
section shall include, but not be limted to, the foll ow ng:

(a) A current and valid M ssissippi driver's |license;

(b) A current and valid identification card issued by a
branch, departnent, agency or entity of the State of M ssi ssippi;

(c) A-current and valid United States passport;

(d) A current and valid enployee identification card
contai ni ng a phot ograph of the elector and issued by any branch,
departnent, agency or entity of the United States governnent, the
State of M ssissippi, or any county, nunicipality, board,
authority or other entity of this state;

(e) A current and valid enployee identification card
cont ai ning a photograph of the elector and issued by any enpl oyer
of the elector in the ordinary course of the enployer's business;

(f) A current and valid student identification card
contai ni ng a photograph of the elector fromany public or private
col l ege, university, or postgraduate, technical or professional
school located within the State of M ssissippi;

(g) Acurrent and valid Mssissippi license to carry a
pi stol or revolver;

(h) A current and valid pilot's license issued by the
Federal Aviation Adm nistration or other authorized agency of the
United States;

(1) Acurrent and valid United States mlitary
identification card; and

(j) Oficial voter registration card.

(3) Any person who utilizes the provisions of this section
to intimdate a voter, or to prevent fromvoting a person who is
otherwi se qualified to vote, shall, upon conviction, be sentenced

to pay a fine of not |less than Five Thousand Dol | ars ($5, 000. 00),
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or by inprisonnent for not |ess than one (1) year nor nore than
five (5) years, or both.

SECTION 7. (1) On the day of the election, the nmanagers of

the election shall conpare the nane of each person who offers to
vote with the names on the list of early voters provided by the
registrar. |If the nanme of the voter appears on the list of early
voters, he shall be informed that he is listed as voting early and
not permtted to vote. |If the elector feels that he is being
prevented fromvoting in error, he shall be allowed to cast an
affidavit ballot.

(2) At the close of the regular balloting and at the cl ose
of the polls, the election nmanagers of each voting precinct shal
first take list of early voters provided by the registrar and mark
"VOTED' in the pollbook or poll list as the persons listed as
voting early had been present and voted in person.

(3) After the votes have been counted the officials shal
preserve the list of early voters return it to the registrar

SECTION 8. Al laws relating to elections nowin force in

this state shall apply to all voting under Sections 1 through 9 of
this act so far as they may be applicable thereto, and so far as
they are not inconsistent with the provisions of this act.

SECTION 9. Any person who nmakes a fal se statenent on an

early voting application shall be guilty of a felony and, upon
conviction, shall be fined not nore than Five Thousand Dol | ars
(%5, 000.00) and sentenced to not nore than five (5) years in
pri son.

SECTI ON 10. Section 23-15-627, M ssissippi Code of 1972, is
amended as foll ows:

23-15-627. The registrar shall be responsible for furnishing
an absentee ballot application formto any el ector authorized to
recei ve an absentee ballot. Absentee ballot applications shall be

furnished to a person only upon the oral or witten request of the
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el ector who seeks to vote by absentee ballot; however, the parent,
child, spouse, sibling, |egal guardian, those enpowered with a
power of attorney for that elector's affairs or agent of the
el ector may orally request an absentee ball ot application on
behal f of the elector. An absentee ballot application nust have
the seal of the circuit or municipal clerk affixed to it and be
initialed by the registrar or his deputy in order to be utilized
to obtain an absentee ballot. A reproduction of an absentee
bal | ot application shall not be valid unless it is a reproduction
provi ded by the office of the registrar of the jurisdiction in
whi ch the election is being held and which contains the seal and
initials required by this section. Such application shall be
substantially in the follow ng form

"“OFFI Cl AL APPLI CATI ON FOR ABSENT ELECTOR S BALLOT

I, _ , duly qualified and registered in the ___ Precinct
of the County of __ |, and State of M ssissippi, comng within
the purview of the definition ' ABSENT ELECTOR w | be absent from
the county of ny residence on election day, or unable to vote in
person because (check appropriate reason):

() (PRESIDENTI AL APPLI CANT ONLY:) | amcurrently a
resident of M ssissippi or have noved therefromw thin thirty (30)
days of the com ng presidential election.

() | aman enlisted or conm ssioned nenber, male or female,
of any conmponent of the United States Arned Forces and am a
citizen of M ssissippi, or spouse or dependent of such nenber.

() | ama nenber of the Merchant Marine or the Anmerican Red
Cross and ama citizen of M ssissippi or spouse or dependent of
such nenber

() | ama disabled war veteran who is a patient in any
hospital and ama citizen of M ssissippi or spouse or dependent of

such veteran.
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() | ama civilian attached to and serving outside of the
United States with any branch of the Arned Forces or with the
Merchant Marine or Anerican Red Cross, and ama citizen of
M ssi ssi ppi or spouse or dependent of such civilian.

() | ama citizen of Mssissippi tenporarily residing
outside the territorial limts of the United States and the
District of Col unbia.

() | ama student, teacher or adm nistrator at a coll ege,
university, junior or comunity college, high, junior high
el enrentary or grade school, whose studies or enploynent at such
institution necessitates ny absence fromthe county of my voting
resi dence or spouse or dependent of such student, teacher or
adm ni strator who mai ntains a comon dom cile outside the county
of ny voting residence with such student, teacher or

adm ni strator.

() | bhave a tenporary or permanent physical disability.
() | amsixty-five (65) years of age or ol der.
() | amthe parent, spouse or dependent of a person with a

tenporary or permanent physical disability who is hospitalized
outside his county of residence or nore than fifty (50) mles away
fromhis residence, and | will be with such person on election
day.

() | ama nenber of the congressional del egation, or spouse
or dependent of a nmenber of the congressional del egation.

* * %

| hereby make application for an official ballot, or ballots,

to be voted by ne at the election to be held in __ , on
Mai | ' Absent Elector's Ballot' to nme at the foll ow ng address

* * %

| realize that | can be fined up to Five Thousand Dol | ars

(%5, 000.00) and sentenced up to five (5) years in the Penitentiary
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for making a false statenent in this application and for selling
ny vote and violating the M ssissippi Absentee Voter Law. (This
sentence is to be in bold print.)

If you are tenporarily or permanently disabled, you are not
required to have this application notarized or signed by an
official authorized to adm nister oaths for absentee balloting.
You are required to sign this application in the proper place and
have a person ei ghteen (18) years of age or ol der w tness your
signature and sign this application in the proper place.

DO NOT SIGN W THOUT READING. (This sentence is to be in bold
print.)

I N WTNESS WHERECF | have hereunto set ny hand and seal this

t he day of , 2

(Si gnature of absent el ector)

SWORN TO AND SUBSCRI BED before ne this the _ day of :

(O ficial authorized to adm ni ster oaths
for absentee balloting.)
TO BE SI GNED BY W TNESS FOR VOTERS TEMPORARI LY OR PERMANENTLY
DI SABLED:
| HEREBY CERTIFY that this application for an absent
el ector's ballot was signed by the above-naned di sabled elector in
ny presence and that | amat |east eighteen (18) years of age,

this the day of , 2

(Si gnature of wtness)

CERTI FI CATE OF DELI VERY

| hereby certify that (print nane of voter)
has requested that I, (print name of person
06/ SS02/ SB2723A. J *SS02/ SB2723A. J*
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delivering application), deliver to the voter this absentee ball ot

application.

(Signature of person delivering application)

(Address of person delivering application)”
SECTION 11. Section 23-15-631, M ssissippi Code of 1972, is
amended as foll ows:
23-15-631. (1) The registrar shall enclose with each ball ot
provided to an absent el ector separate printed instructions
furni shed by himcontaining the foll ow ng:

* * %

(a) Upon receipt of the enclosed ballot, you will not
mar k sanme except in view or sight of the attesting witness. 1In
the sight or view of the attesting witness, mark the ball ot
according to instructions.

(b) After marking the ballot, fill out and sign the
"ELECTOR S CERTI FI CATE" on back of the envel ope so that the
signature shall be across the flap of the envel ope so as to insure
the integrity of the ballot. Al absent electors shall have the
attesting witness sign the "ATTESTI NG W TNESS CERTI FI CATE" acr oss
the flap on back of the envel ope. Place necessary postage on the
envel ope and deposit it in the post office or sonme governnent
receptacle provided for deposit of mail so that the absent
el ector's ballot, excepting presidential absentee ballots, wll
reach the registrar in which your precinct is |ocated not |ater
than 5:00 p.m on the day preceding the date of the
el ection * * *,

Any notary public, United States postmaster, assistant United
States postmaster, United States postal supervisor, clerk in
charge of a contract postal station, or any officer having

authority to adm nister an oath or take an acknow edgnent nay be
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an attesting wtness; provided, however, that in the case of an
absent elector who is tenporarily or permanently physically

di sabl ed, the attesting wtness nmay be any person ei ghteen (18)
years of age or ol der and such person is not required to have the
authority to admnister an oath. |If a postmaster, assistant

post master, postal supervisor, or clerk in charge of a contract
postal station acts as an attesting wi tness, his signature on the
el ector's certificate nust be authenticated by the cancellation
stanp of their respective post offices. |[If one or the other
officers herein named acts as attesting witness, his signature on
the elector's certificate, together with his title and address,
but no seal, shall be required. Any affidavits nmade by an absent
el ector who is in the Arnmed Forces may be executed before a

conmi ssioned officer, warrant officer, or nonconm ssioned officer
not | ower in grade than sergeant rating or any person authorized
to adm ni ster oaths.

(c) Wen the application acconpanies the ballot it
shall not be returned in the sanme envel ope as the ballot but shal
be returned in a separate preaddressed envel ope provided by the
registrar.

(d) A person who is a candidate for public office may
not be an attesting wi tness for any absentee ball ot upon which the
person's name appears.

(e) Any voter casting an absentee ball ot who declares
that he requires assistance to vote by reason of Dblindness,
tenporary or permanent physical disability or inability to read or
wite, shall be entitled to receive assistance in the marking of
hi s absentee ballot and in conpleting the affidavit on the
absentee ball ot envel ope. The voter may be given assistance by
anyone of the voter's choice other than a candi date whose nane

appears on the absentee ball ot being narked, or the voter's

enpl oyer, or agent of that enployer. |In order to ensure the
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integrity of the ballot, any person who provides assistance to an
absentee voter shall be required to sign and conplete the
"Certificate of Person Providing Voter Assistance" on the absentee
bal | ot envel ope.

(2) The foregoing instructions required to be provided by
the registrar to the elector shall also constitute the substantive
| aw pertaining to the handling of absentee ballots by the el ector
and registrar.

SECTI ON 12. Section 23-15-637, M ssissippi Code of 1972, is
anmended as foll ows:

23-15-637. Absentee ballots * * * excluding presidenti al
ball ots as provided for in Sections 23-15-731 and 23-15-733, nust
be received by mail by the registrar by 5:00 p.m on the date
preceding the election; any received after such tinme shall be
handl ed as provided in Section 23-15-647 and shall not be
counted. * * * The registrar shall deposit all absentee ballots
whi ch have been tinely cast in the ball ot boxes upon receipt.

SECTI ON 13. Section 23-15-713, M ssissippi Code of 1972, is
anended as foll ows:

23-15-713. For the purpose of this subarticle, any duly
qualified elector may vote as provided in this subarticle if he be
one who falls within the foll ow ng categories:

(a) Any qualified elector who is a bona fide student,
teacher or adm nistrator at any college, university, junior
col l ege, high, junior high, or elenentary grade school whose
studies or enploynent at such institution necessitates his absence
fromthe county of his voting residence on the date of any
primary, general or special election, or the spouse and dependents
of said student, teacher or adm nistrator if such spouse or
dependent (s) maintain a comon domcile, outside of the county of

his voting residence, with such student, teacher or adm nistrator.

06/ SS02/ SB2723A. J *SS02/ SB2723A. J*
PAGE 11



367
368
369
370
371
372
373
374
375
376
377
378
379
380
381
382
383
384
385
386
387
388
389
390
391
392
393
394
395
396
397
398

(b) Any qualified elector who is required to be away
fromhis place of residence on any el ection day due to his
enpl oynent as an enpl oyee of a nenber of the M ssissipp
congressi onal del egati on and the spouse and dependents of such
person if he or she shall be residing with such absentee voter
away fromthe county of the spouse's voting residence.

* * %

(c) Any person who has a tenporary or permanent
physi cal disability and who, because of such disability, is unable
to vote in person wthout substantial hardship to hinself or
ot hers, or whose attendance at the voting place could reasonably
cause danger to hinself or others.

(d) The parent, spouse or dependent of a person with a
tenporary or permanent physical disability who is hospitalized
outside of his county of residence or nore than fifty (50) mles
distant fromhis residence, if the parent, spouse or dependent
will be with such person on el ection day.

(e) Any person who is sixty-five (65) years of age or
ol der.

(f) Any nenber of the M ssissippi congressional
del egati on absent from M ssissippi on election day, and the spouse
and dependents of such nenber of the congressional del egation.

SECTI ON 14. Section 23-15-715, M ssissippi Code of 1972, is
amended as foll ows:
23-15-715. Any elector desiring an absentee ballot as

provided in this subarticle may secure an absentee ballot if * * *

within forty-five (45) days next prior to any election, any
elector who * * * is tenporarily residing outside the county, or
any person who has a tenporary or pernmanent physical disability,
persons who are sixty-five (65) years of age or older, or any

person who is the parent, spouse or dependent of a tenporarily or
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permanently physically disabl ed person who is hospitalized outside
of his county of residence or nore than fifty (50) mles away from
hi s residence and such parent, spouse or dependent will be with
such person on el ection day, may nmake application for an absentee
ball ot by mailing the appropriate application to the registrar.
Only persons tenporarily residing out of the county of their

resi dence, persons having a tenporary or permanent physi cal
disability, persons who are sixty-five (65) years of age or ol der
or any person who is the parent, spouse or dependent of a
tenporarily or permanently physically disabled person who is
hospitalized outside of his county of residence or nore than fifty
(50) mles away fromhis residence, and such parent, spouse or
dependent will be with such person on el ection day, may obtain
absentee ballots by mail under the provisions of this section and
as provided by Section 23-15-713. Applications of persons
tenporarily residing outside the county shall be sworn to and
subscri bed before an official who is authorized to adm nister
oaths or other official authorized to witness absentee balloting
as provided in this chapter, the application shall be acconpanied
by the verifying affidavits as required by this chapter. The
applications of persons having a tenporary or pernmanent physical
disability shall not be required to be acconpani ed by an affi davit
but shall be witnessed and signed by a person eighteen (18) years
of age or older. The registrar shall send to the absent voter a
proper absentee voter ballot within twenty-four (24) hours, or as
soon thereafter as the ballots are avail able, containing the nanes
of all candidates who qualify or the proposition to be voted on in
such el ection, and wth such ballot there shall be sent an

of ficial envelope containing upon it in printed formthe recitals

and data hereinafter required.
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SECTI ON 15. Section 23-15-719, M ssissippi Code of 1972,

whi ch provides the manner in which absent voters vote in the
registrar's office, is repealed.

SECTI ON 16. The Attorney General of the State of M ssissipp
shall submt this act, imedi ately upon approval by the Governor,
or upon approval by the Legislature subsequent to a veto, to the
Attorney Ceneral of the United States or to the United States
District Court for the District of Colunbia in accordance with the
provi sions of the Voting Rights Act of 1965, as anended and
ext ended.

SECTION 17. This act shall take effect and be in force from
and after the date it is effectuated under Section 5 of the Voting
Ri ghts Act of 1965, as anended and extended.

Further, amend by striking the title inits entirety and

inserting in lieu thereof the foll ow ng:

AN ACT TO AUTHORI ZE EARLY VOTI NG I N ELECTI ONS; TO PROVI DE
THAT | F A PERSON VOTES EARLY, HE SHALL NOT BE ALLOWED TO VOTE | N
PERSON ON THE DAY OF THE ELECTI ON; TO REQUI RE EVERY PERSON VWHO
DESI RES TO VOTE EARLY TO COVPLETE AN APPLI CATI ON FOR EARLY VOTI NG
AND PRESENT CERTAI N TYPES OF | DENTI FI CATI ON TO THE REGQ STRAR
BEFORE BEI NG ALLOAED TO VOTE EARLY; TO PROVI DE FOR THE PRI NTI NG
AND DI STRI BUTI ON OF EARLY VOTI NG APPLI CATI ONS; TO PROVI DE THAT THE
REG STRAR SHALL KEEP A LI ST OF PERSONS WHO VOTE EARLY BY PRECI NCT,;
TO PROVI DE THAT THE LI ST SHALL BE POSTED AT THE REG STRAR S
OFFI CE; TO PROVI DE THAT LI STS OF THE PERSONS WHO VOTE EARLY SHALL
BE PROVI DED TO THE MANACERS OF ELECTI ON, THE REQUI RE THE LI ST TO
BE POSTED AT THE PRECI NCT, TO PROVI DE FOR THE FORM OF THE EARLY
VOTI NG APPLI CATI ON; TO PROVI DE THAT EARLY VOTI NG SHALL BE
CONDUCTED I N THE OFFI CE OF THE REG STRAR, TO REQUI RE THAT THE
REG STRAR SHALL ENSURE THAT THE VOTE OF THE VOTER | S ASSI GNED TO
THE CORRECT PRECI NCT AND THE VOTE SHALL BE ADDED TO THE VOTE
TOTALS OF THE APPROPRI ATE PRECI NCT; TO PROVI DE THAT Al PERSONS
VWHO DESI RE TO VOTE EARLY MJUST DO SO IN THE OFFI CE OF THE REQ STRAR
NOT MORE THAN 30 DAYS PRI OR TO THE ELECTI ON TO VOTE EARLY AND NOT
LATER THAN 5: 00 P.M ON THE THURSDAY | MVEDI ATELY PRECEDI NG
ELECTI ONS HELD ON TUESDAY OR THE FOURTH DAY | MVEDI ATELY PRECEDI NG
THE DATE OF ELECTI ONS HELD ON OTHER DAYS; TO PRESCRI BE THE DUTI ES
OF THE MANAGERS OF ELECTI ON ON ELECTI ON DAY W TH REGARD TO EARLY
VOTI NG TO PROVI DE PENALTI ES FOR FALSE STATEMENTS ON EARLY VOTI NG
APPL| CATI ONS; TO AMEND SECTI ONS 23-15-627, 23-15-631, 23-15-637,
23-15-713 AND 23-15-715, M SSI SSI PPl CODE OF 1972, TO REMOVE
PROVI SI ONS THAT RELATE TO VOTI NG BY ABSENTEE BALLOT I N THE
REG STRAR S OFFI CE; TO REPEAL SECTI ON 23-15-719, M SSI SSI PPl CODE
OF 1972, WH CH PROVI DES THE MANNER | N WHI CH ABSENT VOTERS VOTE | N
THE REG STRAR S OFFI CE; AND FOR RELATED PURPCSES.
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