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Adopted
AMENDMENT NO 1 PROPOSED TO

Senate Bill No. 2469

BY: Senator(s) Robertson

AMEND by inserting the followi ng after |ine 2304 and by
renunberi ng subsequent sections accordingly:

SECTION *. Section 71-5-353, M ssissippi Code of 1972, is
brought forward as foll ows:

71-5-353. (1) Each enployer shall pay contributions equal
to five and four-tenths percent (5.4% of taxable wages paid by
hi m each cal endar year, except as may be ot herw se provided in
Section 71-5-361 and except that each newly subject enployer shal
pay contributions at the rate of two and seven-tenths percent
(2.79% of taxable wages until his experience-rating record has
been chargeabl e t hroughout not |ess than the twelve (12)
consecutive cal endar nonths ending on the conmputation date;
thereafter his contribution rate shall be determ ned in accordance
with the provisions of Section 71-5-355.

(2) Unless eligible for a nodified rate as described in
Section 71-5-355 of this chapter, each enployer, as defined by
Section 71-5-11(H) of this chapter, engaged in an enpl oyee | easing
arrangenment, with an enpl oyee leasing firm on June 30, 1998, wl|
be assigned a contributions rate of one and five-tenths percent
(1.59% for the cal endar year 1999, and subsequent cal endar years,
until the enployer is eligible for a nodified rate, as descri bed
in Section 71-5-355 of this chapter, based on experience

accumnul at ed subsequent to Decenber 31, 1998.
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The departnent shall notify all enployers, active in the
departnment files and currently reporting, of the provisions of
this paragraph, at their last known nailing address on or before
August 15, 1998. All enployee leasing firns shall report to the
departnent the nane, the federal identification nunber, mailing
address, physical |ocation address and tel ephone nunber of al
their clients on or before COctober 15, 1998. Any enpl oyee | easing
firmfailing to conply with the provisions of this paragraph may
be assessed an anount equal to one-half of one percent (1/2 of 1%
of total wages, or Five Hundred Dol lars ($500.00), whichever is
greater, for each client that the enployee leasing firmfails to
report. Collection of the above nentioned penalty shall be in
conformty wth departnent regul ations.

(3) Fromand after January 1, 2005, contribution rates
assigned to enployers by the departnent, as determ ned pursuant to
Sections 71-5-351, 71-5-353 and 71-5-355, shall be reduced by
three tenths of one percent (.3%. Such reduction shall only
apply to enpl oyers whose contribution rate, determned in
accordance wth Sections 71-5-353 and 71-5-355, is equal to or
| ess than five and four tenths percent (5.4%, and shall include a
three tenths of one percent (.3% reduction to the rate as a
result of violation of provisions of this chapter. The reduction
in rates provided for herein shall not apply to state boards,
instrunentalities and political subdivisions of the State of
M ssissippi referred to in Sections 71-5-357 and 71-5-359, or to
nonprofit enployers providing reinbursenment to the departnent for
t he unenpl oynent fund pursuant to Section 71-5-357(a). This
subsection (3) shall be suspended and the size of fund and cost
rate criterion shall be fixed for future years at the levels for
the last rate conputation, if any of the foll ow ng occur:

(a) The average high cost multiple is equal to or |ess

than 1.0. The average high cost nmultiple shall be conputed as
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follows: The result of the unobligated bal ance of the
Unenpl oynent Conpensation Fund at Novenber 1, imedi ately
preceding the new rate year, divided by the total wages for the
twel ve (12) nonths ending on the June 30, inmediately preceding
the new rate year, shall be the numerator and shall be divided by
the sinple average of the value of the three (3) highest cost rate
criterion conputations since 1974. The result rounded to the next
| omer one (1) decinal place will be the average hi gh cost
mul tiple; or

(b) The conputed size of fund (average exposure
criterion divided by cost rate criterion) described in Section
71-5-355 reaches 1.0 and the cost rate criterion reaches the
average for the highest value of the cost rate criterion
conput ations during each of the econom c cycles (econom c cycles
shall be those defined by the National Bureau of Econom c
Research) subsequent to the cal endar year 1974. The reduction to
the size of the fund index and the cost rate criteria shall be
acconpl i shed as described in Section 71-5-355(1)(j) and (k); or

(c) The Unenpl oynent Conpensation Fund falls bel ow Five
Hundred M1 1lion Dollars ($500, 000, 000. 00).

(4) (a) Fromand after January 1, 2005, the workforce
enhancenent contributions shall be applied at a rate of three
tenths of one percent (.3% upon the taxable wages as defined by
Section 71-5-351, however, the workforce enhancenent contribution
shall not be applied to state boards, instrunmentalities and
political subdivisions of the State of Mssissippi referred to in
Sections 71-5-357 and 71-5-359, or to nonprofit enployers
provi di ng rei nbursenent to the departnent for the unenpl oynent
fund pursuant to Section 71-5-357(a).

(b) There is hereby created in the Treasury of the
State of M ssissippi a special fund to be known as the

"M ssi ssi ppi Workforce Trai ni ng Enhancenent Fund, " which consists
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of funds coll ected pursuant to subsection (1) of this section.
Funds collected shall initially be deposited into the Cearing
Account and subsequently transferred to the M ssissippi Wrkforce
Trai ni ng Enhancenent Fund described in Section 71-5-453. 1In the
event any enpl oyer pays an anount insufficient to cover the total
contributions due, the anmounts due shall be satisfied in the
foll om ng order:

(1) Unenploynent contributions; then

(11) Workforce training enhancenent contributions;
t hen

(ti1) Interest and damages.

Cost of collection and adm nistration of the workforce
enhancenment training contribution shall be allocated based on a
pl an approved by the United States Departnent of Labor (USDOL) and
shall be paid to the M ssissippi Departnent of Enploynent Security
sem annually by the State Board for Community and Juni or Col | eges
for periods ending in Decenber and June of each year. Paynent
shall be nmade to the departnent no |ater than sixty (60) days
after the billing date.

(c) Al nonies deposited in the M ssissippi Wrkforce
Trai ni ng Enhancenment Fund will be held by the M ssissipp
Departnent of Enpl oynent Security in such account for a period of
not | ess than sixty (60) days. After such period, funds shall be
transferred wwthin thirty (30) days to the M ssissippi Wrkforce
Enhancenent Training Fund in a manner determ ned by the
departnent. Interest earnings or interest credits on deposit
anounts shall be retained in the account to pay the costs of the
account. If after the period of twelve (12) nonths interest
earni ngs | ess banking costs exceeds Ten Thousand Dol | ars
(%10, 000. 00), such excess amounts shall be transferred to the

M ssi ssi ppi Wor kf orce Enhancenent Training Fund within thirty (30)
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days. Such transfers shall occur once annually, during the nonth
of January.

(d) Al enforcenent procedures for the collection of
del i nquent contributions contained in Sections 71-5-363 through
71-5-383 shall be applicable in all respects for collections of
del i nquent contributions designated for the Unenpl oynent
Compensati on Fund and the M ssissippi Wrkforce Training
Enhancenent Fund.

(e) Al nonies deposited into the M ssissippi Wrkforce
Enhancenent Training Fund shall be utilized exclusively by the
State Board for Conmunity and Junior Colleges in accordance with
the Workforce Training Act of 1994 (Section 37-153-1 et seq.) and
t he annual plan devel oped by the State Wrkforce | nvestnent Board
for the follow ng purposes: to provide training at no charge to
enpl oyers and enpl oyees in order to enhance enpl oyee productivity.
Such training may be subject to a mnimal admnistrative fee to be
paid fromthe M ssissippi Wrkforce Enhancenent Trust Fund as
established by the State Wrkforce | nvestnent Board subject to the
advice of the State Board for Community and Junior Colleges. The
initial priority of these funds shall be for the benefit of
exi sting businesses |located within the state. Enployers may
request training for existing enployees and/or newly hired
enpl oyees fromthe State Board for Comunity and Junior Col | eges.
The State Board for Community and Junior Colleges wll be
responsi bl e for approving the training.

(f) This subsection (4) shall be suspended and the size
of fund and cost rate criterion shall be fixed at the |levels
conputed for the last rate conputation at the end of any cal endar
year in which the foll ow ng has occurred:

(1) The average high cost nultiple is equal to or
| ess than 1.0. The average high cost nmultiple shall be conputed

as follows: The result of the unobligated bal ance of the
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unenpl oynent conpensation at Novenber 1, immedi ately preceding the
new rate year, divided by the total wages for the twelve (12)
nont hs endi ng on the June 30, immediately preceding the new rate
year, shall be the nunerator and shall be divided by the sinple
average of the value of the three (3) highest cost rate criterion
conput ations since 1974. The result rounded to the next |ower one
(1) decimal place will be the average high cost multiple; or

(ii1) The conputed size of fund (average exposure
criterion divided by cost rate criterion) described in Section
71-5-355 reaches 1.0 and the cost rate criterion reaches the
average for the highest value of the cost rate criterion
conput ations during each of the econom c cycles (econom c cycles
shal |l be those defined by the National Bureau of Econom c
Research) subsequent to the cal endar year 1974. The reduction to
the size of the fund index and the cost rate criteria shall be
acconpl i shed as described in Section 71-3-355(1)(j) and (k); or

(ti1) The Unenpl oynent Conpensation Fund falls
bel ow Five Hundred M I1lion Dollars ($500, 000, 000. 00).

FURTHER, AMEND line 25 of the title by inserting the
follow ng after the sem col on

TO BRI NG FORWARD SECTI ON 71-5-353, M SSI SSI PPl CODE OF 1972, FOR
PURPOSES OF AMENDMENT,;
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