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*** Pending ***
COMMITTEE AMENDMENT NO 1 PROPOSED TO

House Bill No. 1070

BY: Committee

Amend by striking all after the enacting clause and inserting

inlieu thereof the foll ow ng:

SECTION 1. The purpose of this act is to:

(a) Prevent nonsettling manufacturers from underm ni ng
this state's policy of discouragi ng underage snoking by offering
cigarettes and cigarette tobacco products at prices that are
substantially below the prices of cigarettes and cigarette tobacco
products of other nmanufacturers;

(b) Protect the tobacco settl enent agreenent, and
fundi ng, which has been reduced because of the growth of sal es of
nonsettli ng-manufacturer cigarettes and cigarette tobacco
products, for prograns that are funded wholly or partly by
paynents to this state under the tobacco settlenent agreenent and
recoup for this state settlenent paynent revenue | ost because of
sal es of nonsettling-manufacturer cigarettes and cigarette tobacco
products;

(c) Provide funding to enforce and adm ni ster this act
and any legislation relating to nonsettling manufacturers; and

(d) Provide funding for any other purpose the
Legi sl ature determ nes.

SECTION 2. As used in this act:
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(a) "Brand fam|y" neans each style of cigarettes or
cigarette tobacco products sold under the same trademark and
differentiated from one another by neans of additional nodifiers,

i ncluding "menthol,"” "lights,” "kings," and "100s." The term

i ncludes any style of cigarettes or cigarette tobacco products
t hat have a brand nane, tradenmark, |ogo, synbol, notto, selling
nessage, recogni zable pattern of colors, or other indication of
product identification that is identical to, simlar to, or
identifiable with a previously known brand of cigarettes or
cigarette tobacco products.

(b) "Cigarette" neans any product that contains
nicotine and is intended to be burned or heated under ordinary
conditions of use. The termi ncludes:

(i) Aroll of tobacco wapped in paper or another
substance that does not contain tobacco;

(1i1) Tobacco, in any form that is functional in a
product that, because of the product's appearance, the type of
tobacco used in the filler, or the product's packagi ng and
| abeling, is likely to be offered to or purchased by a consuner as
a cigarette; or

(iiti) Aroll of tobacco wapped in any substance
cont ai ni ng tobacco that, because of the product's appearance, the
type of tobacco used in the filler, or the product's packagi ng and
| abeling, is likely to be offered to or purchased by a consuner as
a cigarette.

(c) "Cigarette tobacco product” neans roll-your-own
t obacco or tobacco that, because of the tobacco's appearance,
type, packaging, or labeling, is suitable for use in making
cigarettes and is likely to be offered to or purchased by a
consunmer for that purpose.

(d) "Comm ssioner"” neans the Chairman of the State Tax

Commi ssion and his authorized agents and enpl oyees.
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(e) "Manufacturer" nmeans a person that manufactures,
fabricates or assenbles cigarettes for sale or distribution. For
purposes of this act, the termincludes a person that is the first
inporter into the United States of cigarettes and cigarette
t obacco products nmanufactured outside the United States.

(f) "Master settlenent agreenent” neans the settl enent
agreenent and rel ated docunents entered into in 1998 by forty-six
(46) states and |leading United States tobacco manufacturers.

(g) "Nonsettling manufacturer” nmeans a nmanufacturer of
cigarettes that did not sign the tobacco settlenent agreenent.

(h) "Nonsettling-manufacturer cigarettes” neans cigarettes
manuf actured, fabricated, assenbled or inported by a nonsettling
manuf act ur er.

(1) "Nonsettling manufacturer cigarette tobacco
products” neans cigarette tobacco products manufactured,
fabricated assenbled or inported by a nonsettling nmanufacturer.

(j) "Tobacco settlenent agreenent” neans the
Conpr ehensi ve Settl enment Agreenent and Rel ease fil ed Decenber 29,
1997, in the Chancery Court of Jackson County, State of

M ssissippi, in the case styled In Re M ke More, Attorney

Ceneral, ex rel. State of M ssissippi Tobacco Litigation, Cause

No. 94-1429, and all subsequent anendnents thereto.
(k) "Distributor" shall have the sane neani ng ascri bed
to that termin Section 27-69-3.

SECTION 3. (1) A fee is inposed on the sale, use,

consunption or distribution in this state of:

(a) Nonsettling-manufacturer cigarettes if a stanp is
required to be affixed to a package of those cigarettes under the
Tobacco Tax Law;

(b) Nonsettling-manufacturer cigarettes that are sold,

purchased or distributed in this state but that are not required
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to have a stanp affixed to a package of those cigarettes under the
Tobacco Tax Law, and

(c) Nonsettling manufacturer cigarette tobacco products
that are subject to the tax inposed by Section 27-69-13.

(2) The fee inposed by this act does not apply to cigarettes
or cigarette tobacco products that are included in conputing
paynments due to be nade by a settling manufacturer under the
t obacco settl ement agreenent.

(3) The fee inposed by this act is in addition to any other
privilege, license, fee or tax required or inposed by state | aw.

(4) Except as otherw se provided by this act, the fee
i nposed by this act is inposed, collected, paid, adm nistered, and
enforced in the same manner, taking into account that the fee is
i nposed on nonsettling manufacturers, as the taxes inposed by the
Tobacco Tax Law, as appropriate.

SECTION 4. (1) Except as provided by subsection (2) of this

section, the fee is inposed at the rate of Two and
Three-twentieths Cents (2-3/20¢) for:
(a) Each nonsettling-manufacturer cigarette; and
(b) Each nine one-hundredths (0.09) ounce of
nonsettli ng- manufacturer cigarette tobacco product.
(2) On January 1 of each year, the fee prescribed by
subsection (1) of this section shall increase by the greater of:
(a) Three percent (3% ; or
(b) The percentage increase in the nost recent annual
revi sed Consuner Price Index for all Urban Consunmers, as published
by the Federal Bureau of Labor Statistics of the United States
Departnent of Labor.
(3) The revenue collected fromthe fee inposed by this
section shall be deposited into the State CGeneral Fund.

SECTION 5. (1) A distributor required to file a nonthly

report under Section 27-69-35, shall, in addition to the
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information required by that section, include in the report the
foll ow ng information:

(a) The nunber and denom nations of stanps affixed to
i ndi vi dual packages of nonsettling manufacturer cigarettes during
t he precedi ng nont h;

(b) The nunber of individual packages of nonsettling
manuf acturer cigarettes sold or purchased in this state or
otherwise distributed in this state for sale in the United States;
and

(c) Any other information the comm ssioner considers
necessary or appropriate to determ ne the amount of the fee
i nposed by this act or to enforce this act.

(2) The information required by subsection (1)(a) and (b)
nmust be item zed for each place of business and by manufacturer
and brand famly.

(3) The requirenent to report information under this section
shall be enforced in the sanme manner as the requirenment to deliver
to or file with the conptroller a report required under the
Tobacco Tax Law.

SECTION 6. (1) Each nonth, not later than the 10th day

after the date the comm ssioner receives the information required
by Section 5 of this act, the comm ssioner shall:

(a) Conpute the anmount of the fee inposed by this act
t hat each nonsettling manufacturer owes for that reporting period
based on that information and any other information available to
t he conm ssi oner; and

(b) Ml to each nonsettling manufacturer a notice of
t he amount of fee the manufacturer owes.

(2) Not later than the 15th day of the nonth after the nonth

in which the commi ssioner mails a nonsettling manufacturer a

noti ce under subsection (1) of this section, the nonsettling
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manuf acturer shall send to the comm ssioner the anpbunt of the fee
due according to the notice.

SECTION 7. (1) Not later than the first day of each nonth,

a nonsettling manufacturer who is required to pay the fee inposed
by this act shall certify to the Attorney General that the

manuf acturer is in conpliance with this act and has paid in ful
the fee inposed by this act.

(2) The Attorney General shall devel op, maintain and publish
on the Attorney General's Internet Wb site a directory listing of
all nonsettling manufacturers that have been provided current,
accurate and conplete certifications. The listing shall also
include all manufacturers of cigarettes that signed the tobacco
settl enment agreenent.

(3) The Attorney General shall provide the list described by
subsection (2) of this section to any person on request.

SECTION 8. (1) |If cigarettes or cigarette tobacco products

of a nonsettling manufacturer are not offered for sale or
distribution in this state on Septenber 1, 2005, the nonsettling
manuf acturer may not offer those cigarettes or cigarette tobacco
products for sale or distribution in this state after that date
unl ess the manufacturer first prepays the fee inposed by this act
for sales of cigarettes and cigarette tobacco products that wll
occur in the first calendar nonth in which they are sold or
distributed in this state.

(2) The amount a nonsettling manufacturer is required to
prepay under this section is equal to the greater of:

(a) The rate prescribed by Section 4 of this act in
effect on that date multiplied by:
(1) The nunmber of cigarettes the comm ssioner

reasonably projects that the nonsettling manufacturer will sell or

distribute in this state during that cal endar nonth; and
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(11) Each nine one-hundredths (0.09) ounce of
nonsettling nmanufacturer cigarette tobacco products the
comm ssi oner reasonably projects that the nonsettling manufacturer
will sell or distribute in this state during that cal endar nonth;
or

(b) Fifty Thousand Dol l ars ($50, 000. 00).

(3) The fee inposed by this section does not apply to
cigarettes or cigarette tobacco products that are included in
conputing paynents due to be nade by a settling manufacturer under
t he tobacco settl enent agreenent.

(4) The comm ssioner may require a nonsettling manufacturer
to provide any infornmation reasonably necessary to determ ne the
prepaynment anount.

(5) The comm ssioner shall establish procedures to:

(a) Reinburse a nonsettling manufacturer if the actual
sales or distributions in the first calendar nonth are | ess than
the projected sales or distributions; and

(b) Require additional paynments if the actual sales or
distributions in the first cal endar nonth are greater than the
projected sales or distributions.

(6) A nonsettling manufacturer shall pay the fee inposed by
this act in the manner provided by Section 27-69-91, beginning in
t he second cal endar nonth in which the manufacturer offers the
cigarettes or cigarette tobacco products for sale or distribution
in this state.

SECTION 9. (1) In addition to prepaying the fee required by

Section 8 of this act, a nonsettling manufacturer described by
Section 8(1) of this act shall, before the date the cigarettes or
cigarette tobacco products are offered for sale or distribution in
this state, provide to the Attorney CGeneral on a form prescribed

by the Attorney General:
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225 (a) The nonsettling manufacturer's conpl ete nane,

226 address and tel ephone nunber;

227 (b) The date that the nonsettling manufacturer wl|
228 begin offering cigarettes or cigarette tobacco products for sale
229 or distribution in this state;

230 (c) The names of the brand famlies of the cigarettes
231 or cigarette tobacco products that the nonsettling manufacturer
232 w | offer for sale or distribution in this state,

233 (d) A statenent that the nonsettling manufacturer

234 intends to conmply with this act; and

235 (e) The nanme, address, tel ephone nunber and signature
236 of an officer of the nonsettling manufacturer attesting to all of
237 the included information.

238 (2) The Attorney General shall make the information provided
239 under this section available to the conm ssioner.

240 SECTION 10. (1) Cigarettes and cigarette tobacco products

241 of a nonsettling manufacturer that has not conplied with this act,
242 including full paynent of the fee inposed by this act, shall be
243 treated as tobacco for which the tax assessed by the Tobacco Tax
244 Law, has not been paid, and the manufacturer is subject to al

245 penalties inposed by that act for violations of that act.

246 (2) The comm ssioner shall provide to a nonsettling

247 manufacturer and each distributor authorized to affix tax stanps
248 pursuant to the Tobacco Tax Act, a notice of nonconpliance with

249 this act if the manufacturer:

250 (a) Does not pay in full the fee inposed by this act;
251 or
252 (b) Is not included on the list described by Section

253 7(2) of this act.
254 (3) If a nonsettling manufacturer does not appear in the
255 Attorney General's directory required by Section 7(2) of this act,

256 or upon receipt of the notice of nonconpliance described in
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subsection (2) of this section with respect to a nonsettling
manuf acturer, no distributor may, wth respect to cigarettes
manuf act ured by such nonsettling manufacturer:

(a) Pay the tax inposed by the Tobacco Tax Law,

(b) Affix to a package of cigarettes the stanp required
by Section 27-69-15; or

(c) Oherw se purchase, sell or distribute cigarettes
manuf act ured by such nonsettling manufacturer in this state.

SECTION 11. Any nonsettling manufacturer that conplies with

the provisions of this act shall be granted the sane civil
immunity granted to settling manufacturers in the tobacco

settl enent agreenent; provided, however, that such nonsettling
manuf acturer shall be subject, when applicable, to the sane
mandates and restrictions inposed in the settlenent agreenent on
the settling manufacturers.

SECTION 12. This act applies without regard to Section
27-69-19, or any other law that m ght be read to create an
exenption for interstate sales.

SECTION 13. (1) Not later than Septenber 30, 2006, a
nonsettling manufacturer that is offering cigarettes or cigarette
t obacco products for sale or distribution in this state on
Septenber 1, 2006, shall provide to the Attorney General on a form
prescribed by the Attorney General:

(a) The nonsettling manufacturer's conpl ete nane,
address, and tel ephone nunber;

(b) The date that the nonsettling manufacturer began
offering cigarettes or cigarette tobacco products for sale or
distribution in this state;

(c) The nanes of the brand famlies of the cigarettes
or cigarette tobacco products that the nonsettling manufacturer

offers for sale or distribution in this state;
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(d) A statenment that the nonsettling manufacturer
intends to conmply with this act; and

(e) The nane, address, tel ephone nunber and signature
of an officer of the nonsettling manufacturer attesting to all of
the included information.

(2) The Attorney General shall make the information provided
under subsection (1) of this section available to the
comm Ssi oner.

SECTION 14. This act shall take effect and be in force from
and after Septenber 1, 2006.

Further, amend by striking the title inits entirety and

inserting in lieu thereof the foll ow ng:

AN ACT TO | MPOSE A FEE ON NONSETTLI NG MANUFACTURER
Cl GARETTES; TO REQUI RE MONTHLY REPORTI NG OF THE NUMBER AND
DENOM NATI ON OF STAMPS AFFI XED TO PACKAGES COF
NONSETTLI NG MANUFACTURER Cl GARETTES, THE NUMBER OF | NDI VI DUAL
PACKAGES OF NONSETTLI NG MANUFACTURER Cl GARETTES SOLD OR PURCHASED
IN THI'S STATE OR OTHERW SE DI STRI BUTED IN THI' S STATE FOR SALE | N
THE UNI TED STATES AND ANY OTHER | NFORVATI ON THE STATE TAX
COMM SSI ON CONSI DERS NECESSARY OR APPROPRI ATE TO DETERM NE THE
AMOUNT OF THE FEE | MPCSED BY THIS ACT OR TO ENFORCE THI S ACT; TO
REQUI RE REG STRATI ON OF NONSETTLI NG MANUFACTURERS W TH THE
ATTORNEY GENERAL; TO REQUI RE DEVELOPMENT, MAI NTENANCE AND
PUBLI CATI ON BY THE ATTORNEY GENERAL OF A LI ST OF NONSETTLI NG
MANUFACTURERS THAT HAVE CERTI FI ED THEI R COVPLI ANCE W TH THI S ACT;
TO PROVI DE FOR ENFORCEMENT OF THE REQUI REMENTS | MPOSED BY THI S
ACT; TO GRANT CIVIL | MVUNI TY TO NONSETTLI NG MANUFACTURERS THAT
COMPLY WTH THE PROVI SIONS OF THI' S ACT; AND FOR RELATED PURPCOSES.
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