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Senate Amendments to House Bill No. 1119
TO THE CLERK OF THE HOUSE:

THIS IS TO | NFORM YOU THAT THE SENATE HAS ADCPTED THE AMENDMENTS SET OUT
BELOW

AMENDMENT NO. 1

Amend by striking all after the enacting clause and inserting

inlieu thereof the follow ng:

SECTION 1. Section 37-3-11, M ssissippi Code of 1972, is
amended as foll ows:

37-3-11. * * *

* * * The State Superintendent of Public Education shal
performthe duties assigned to himby the State Board of
Education, and he shall have the foll ow ng duties:

(a) To serve as secretary for the State Board of
Educat i on;

(b) To be the chief adm nistrative officer of the State
Departnent of Educati on;

(c) To recommend to the State Board of Education, for
its consideration, rules and regulations for the supervision of
the public free schools and agricultural high schools of the state
and for the efficient organization and conduct of the sane;

(d) To collect data and nake it available to the state
board for determ ning the proper distribution of the state conmobn
school funds;

(e) To keep a conplete record of all official acts of
the state superintendent and the acts of the State Board of
Educati on;

(f) To prepare, have printed and furnish all officers
charged with the adm nistration of the |laws pertaining to the
public schools, such blank fornms and books as nay be necessary to
the proper discharge of their duties, which printing is to be paid

for out of funds provided by the Legislature;
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(g) To have printed in panphlet formthe | aws
pertaining to the public schools and publish therein fornms for
conducting school business, the rules and regulations for the
governnment of schools that the state superintendent or the board
of education nmay recommend, and such other nmatters as may be
deened worthy of public interest pertaining to the public schools,
which printing is to be paid for out of funds provided by the
Legi sl ature;

(h) To neet all superintendents annually at such tine
and place as the state superintendent shall appoint for the
pur pose of accumulating facts relative to schools, to reviewthe
educati onal progress nmade in the various sections of the state, to
conpare views, discuss problens, hear discussions and suggestions
relative to exam nations and qualifications of teachers, nethods
of instruction, textbooks, sumer schools for teachers, visitation
of school s, consolidation of schools, health work in the schools,
vocati onal education and other matters pertaining to the public
school system

(1) To advise all superintendents upon all matters
i nvolving the welfare of the schools, and at the request of any
superintendent, to give an opinion upon a witten statenent of
facts on all questions and controversies arising out of the
interpretation and construction of the school laws, in regard to
rights, powers and duties of school officers and superintendents,
and to keep a record of all such decisions. Before giving any
opi nion, the superintendent may submt the statenment of facts to
the Attorney CGeneral, and it shall be the duty of the Attorney
Ceneral forthwith to exam ne such statenent and suggest the proper
deci sion to be made upon such fact;

(j) To require annually, and as often as the state
superi ntendent may deem proper, of all superintendents, detailed
reports on the educational business of the various districts;

(k) On or before January 10 in each year to prepare,
under the direction of the State Board of Education, and have

printed the annual report of the board to the Legi sl ature show ng:
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(i) The receipts and di sbursenents of all school

funds handl ed by the board;

(i11) Reports of expenditures for public schools,

whi ch, upon request, nust be made avail able on an indi vi dual

school district basis by the State Departnent of Education. The

reports nust show the sanme | evel of detail as reports conpl eted

before the 2006 fiscal year and nust be divided into the foll ow ng

categories and function codes:

1. Total Student Expenditures:

a. Instruction (1000s);

b. Oher Student Instructional

Expendi tures (2100s, 2200s),;

2. General Adm nistration (2300s and 2500s);

3. School Adm nistration (2400s);

4. O her Expenditures (2600s, 2700s, 2800s,

3100s, 3200s); and

5. Nonoperational Expenditures (4000s, 5000s,

6000s) ;
(ii1) The nunmber of school districts, school
teachers enpl oyed, school adm nistrators enployed, pupils taught

and the attendance record of pupils therein;

~~

iv) County and district |levies for each school

district and agricultural high school;

(v) The condition of vocational education, a |ist
of schools to which federal and state aid has been given, and a
detail ed statenent of the expenditures of federal funds and the
state funds that may be provided, and the ranking of subjects
taught as conpared with the state's needs; and

(vi) Such general matters, information and

recommendations as relate, in the board' s opinion, to the
educational interests of the state;

(I') To determ ne the nunmber of educable children in the
several school districts under rules and regul ations prescribed by

the State Board of Educati on; and

H B. 1119
PAGE 3



116
117
118
119
120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
148
149
150

(m To performsuch other duties as nmay be prescribed
by the State Board of Educati on.

SECTION 2. Section 37-9-18, M ssissippi Code of 1972, is
amended as fol |l ows:

37-9-18. (1) The superintendent of schools shall furnish to
t he school board a financial statement of receipts and
di sbursenents, by funds, on or before the |last working day of the
foll ow ng nonth covering the prior nonth. The school board shal
be authorized to investigate and audit all financial records of
t he superintendent of schools at any and all tines.

(2) The State Auditor, in his discretion, shall audit the
financial records of school districts. The State Auditor shal
gi ve reasonabl e notice to school districts regarding the tines
during which he will performsuch audits. In any fiscal year in
which the State Auditor is not scheduled to performan audit, the
school board shall cause all the financial records of the
superintendent of schools to be audited by a certified public
accountant licensed to practice accounting in the State of
M ssissippi. |If the school board so elects by resol ution adopted
each year, the audit shall be perfornmed by the State Auditor.
Contracts for the audit of public school districts shall be let by
t he school board in the manner prescribed by the State Auditor.
The audit shall be conducted in accordance with generally accepted
audi ting standards and general ly accepted accounting principles,
and the report presented thereon shall be in accordance with
general ly accepted accounting principles. If the Auditor's
opi nion on the general purpose financial statenents is a
disclaimer, as that termis defined by generally accepted auditing
standards, or if the State Auditor determ nes the exi stence of
serious financial conditions in the district, the State Auditor
shall imediately notify the State Board of Education. Upon
receiving the notice, the State Superintendent of Public Education
shall direct the school district to imediately cease al
expenditures until a financial advisor is appointed by the state
superintendent. However, if the disclainer is a result of
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conditions caused by Hurricane Katrina 2005 and applies to fiscal
years 2005 and/or 2006, then the Superintendent of Education may
appoint a financial advisor, and may direct the school district to
i medi ately cease all expenditures until a financial advisor is
appoi nted. The financial advisor shall be an agent of the State
Board of Education and shall be a certified public accountant or a
qualified business officer. The financial advisor shall, with the
approval of the State Board of Educati on:

(a) Approve or disapprove all expenditures and al
financial obligations of the district;

(b) Ensure conpliance with any statutes and State Board
of Education rules or regulations concerning expenditures by
school districts;

(c) Review salaries and the nunber of all district
personnel and make recomendations to the | ocal school board of
any needed adjustnents. Should such recomrendati ons necessitate
the reduction in |ocal salary supplenment, such recomrended
reductions shall be only to the extent which will result in the
sal ari es being conparable to districts simlarly situated, as
determ ned by the State Board of Education. The |ocal school
board, in considering either a reduction in personnel or a
reduction in | ocal supplenents, shall not be required to conply
with the tine limtations prescribed in Sections 37-9-15 and
37-9-105 and, further, shall not be required to conply with
Sections 37-19-11 and 37-19-7(1) in regard to reducing | ocal
suppl enents and t he nunber of personnel;

(d) Wrk with the school district's business office to
correct all inappropriate accounting procedures and/or uses of
school district funds and to prepare the school district's budget
for the next fiscal year; and

(e) Report frequently to the State Board of Education
on the corrective actions being taken and the progress bei ng nade
in the school district. The financial advisor shall serve until
such tinme as corrective action and progress is being nade in such

school district as determned by the State Board of Education with
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the concurrence of the State Auditor, or until such tinme as an
interimconservator is assigned to such district by the State
Board of Education under Section 37-17-6. The school district
shal |l be responsible for all expenses associated with the use of
the financial advisor. |If the audit report reflects a failure by
the school district to neet accreditation standards, the State
Board of Education shall proceed under Section 37-17-6.

(3) (a) Wen conducting an audit of a public school
district, the Auditor shall test to insure that the schoo
district is conplying wwth the requirenents of Section
37-61-33(3)(a)(iii) relating to classroom supply funds. The audit
must include a report of all classroom supply funds carried over
from previous years. Based upon the audit report, the State
Audi tor shall conpile a report on the conpliance or nonconpliance
by all school districts with the requirenents of Section
37-61-33(3)(a)(iii), which report nust be submtted to the
Chairnmen of the Education and Appropriations Commttees of the

House of Representatives and Senate.

(b) When conducting an audit of a public school

district, the State Auditor shall test to insure correct and

appropriate coding at the function level. The audit nust include

a report showi ng correct and appropriate functional |evel

expendi ture codes in expenditures by the school district.

Conpl i ance standards for this audit provision shall be established

by the Ofice of the State Auditor. Based upon the audit report,

the State Auditor shall conpile a report on the conpliance or

nonconpl i ance by all public school districts wwth correct and

appropriate coding at the function |evel, which report nust be

submtted to the Chairnen of the Educati on and Appropriations

Comm ttees of the House of Representatives and Senate.

(4) In the event the State Auditor does not performthe
audit exam nation, then the audit report of the school district
shall be reviewed by the State Auditor for conpliance with
applicable state | aws before final paynent is nmade on the audit by

t he school board. All financial records, books, vouchers,
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cancel | ed checks and other financial records required by law to be
kept and maintained in the case of nunicipalities shall be
faithfully kept and maintained in the office of the superintendent
of school s under the sane provisions and penalties provided by | aw
in the case of municipal officials.

SECTION 3. Section 37-61-9, M ssissippi Code of 1972, is
amended as foll ows:

37-61-9. (1) On or before the fifteenth day of August of
each year, the local school board of each school district, with
t he assi stance of the superintendent of schools, shall prepare and
file wwth the levying authority for the school district, as
defined in Section 37-57-1, at |least tw (2) copies of a budget of
estimated expenditures for the support, maintenance and operation
of the public schools of the school district for the fiscal year
comencing on July 1 of such year. Such budget shall be prepared
on fornms prescribed and provided by the State Auditor and shal
contain such information as the State Auditor may require.

(2) In addition, on or before the fifteenth day of August of
each year, the local school board of each school district, with
t he assi stance of the superintendent of schools, shall prepare and
file wwth the State Departnent of Education such budgetary
information as the State Board of Education may require. The
State Board of Education shall prescribe and provide fornms to each
school district for this purpose.

(3) Prior to the adoption of a budget pursuant to this
section, the school board of each school district shall hold at
| east one (1) public hearing to provide the general public with an
opportunity to comrent on the taxing and spending plan
i ncorporated in the proposed budget. The public hearing shall be
hel d at | east one (1) week prior to the adoption of the budget
w th advance notice. After final adoption of the budget, a
synopsi s of such budget in a formprescribed by the State
Department of Audit shall be published in a newspaper having

general circulation in the school district on a date different
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fromthe date on which the county or any nunicipality therein may
publish its budget.

(4) * * * There shall be inposed |limtations on budgeted
expenditures for certain admnistration costs, as defined
hereinafter, in an anmount not greater than One Hundred Fifty
Thousand Dol | ars ($150, 000. 00) plus four percent (4% of the
expenditures of all school districts each year. For purposes of
this subsection, "adm nistration costs" shall be defined as
expenditures for salaries and fringe benefits paid for central
adm nistration costs fromall sources of revenue in the foll ow ng
expenditure functions as defined in the M SSI SSI PPl PUBLI C SCHOOL
DI STRI CT FI NANCI AL ACCOUNTI NG MANUAL

2300 = Support Services - General Adm nistration
2310 = Board of Education Services
2320 = Executive Adm nistration Services
2330 = Speci al Area Adm nistration Services
2500 = Busi ness Servi ces
2510 = Fi scal Services
2520 = Pur chasi ng Services
2530 = War ehousi ng and Distributing Services
2540 = Printing, Publishing and Duplicating Services
2590 = O her Support Services - Business

* ok

Any costs classified as "adm ni stration costs" for purposes
of this subsection which can be denonstrated by the | ocal school
district to be an expenditure that results in a net cost savings
to the district that may ot herwi se require budget expenditures for
functions not covered under the definition of adm nistration costs
herein may be excluded fromthe limtations inposed herein. The
| ocal school board shall make a specific finding of such costs and
spread such finding upon its mnutes, which shall be subject to
the approval of the Ofice of Educational Accountability of the
State Departnent of Education. Any school district required to
make expenditure cuts, as a result of application of this

subsection, shall not be required to reduce such expenditures nore
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than twenty-five percent (25% in any year in order to conply with
t hi s mandat e.

The State Auditor shall ensure that functions in al
expenditure categories to which this admnistrative limtation
applies shall be properly classified.

This section shall not apply to central admnistration with
five (5) or less full-tinme enployees, or to those school districts
whi ch can substantiate that conparabl e reductions have occurred in
adm ni strative costs for the five-year period inmmediately prior to
school year 1993-1994. |In the event the application of this
section may jeopardi ze the fiscal integrity or operations of the
school district, have an adverse inpact on the ability of the
district to deliver educational services, or otherw se restrict
the district fromachieving or maintaining a quality education
program the State Board of Education shall be authorized to
exenpt the application of this section to such school district
pursuant to rules and regul ations of the State Board of Education
consistent wwth the intent of this section.

SECTION 4. Section 37-61-21, M ssissippi Code of 1972, is
amended as foll ows:

37-61-21. (1) If it should appear to the superintendent of
school s or the school board of any school district that the
anounts to be received fromstate appropriations, taxation or any
ot her source wll be nore than the anbunt estimated in the budget
filed and approved, or if it should appear that such anmpbunts shal
be | ess than the anount estimated, the school board of the school
district, with assistance fromthe superintendent, may revise the
budget at any tine during the fiscal year by increasing or
decreasing the fund budget, in proportion to the increase or
decrease in the estimated anmobunts. |If it should appear to the
superi ntendent of schools or the school board of a school district
that sonme function of the budget as filed is in excess of the
requi renent of that function and that the entire anount budgeted
for such function wll not be needed for expenditures therefor

during the fiscal year, the school board of the school district,
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W th assistance fromthe superintendent, may transfer resources to
and from functions and funds within the budget when and where
needed; however, no such transfer shall be made fromfund to fund
or fromfunction to function which will result in the expenditure
of any noney for any purpose different fromthat for which the
noney was appropriated, allotted, collected or otherw se nade
avail able or for a purpose which is not authorized by law. No
revi sion of any budget under the provisions hereof shall be nade
which will permt a fund expenditure in excess of the resources
avai l abl e for such purpose. The revised portions of the budgets
shall be incorporated in the mnutes of the school board by
spreading themon the mnutes or by attaching them as an addendum
Fi nal budget revisions, pertinent to a fiscal year, shall be
approved on or before the date set by the State Board of Education
for the school district to submt its financial information for
that fiscal year.

(2) On or before the fifteenth day of October of each year,

the | ocal school board of each school district, with the

assi stance of the school district superintendent, shall prepare

and file with the State Departnent of Education year-end financi al

statenents and any ot her budgetary information that the State

Board of Education may require. The State Board of Education

shal |l prescribe and provide forns to each school district for this

purpose. No additional changes may be nmade to the financi al

statenents after October 15 of each year.

SECTION 5. Section 37-37-1, M ssissippi Code of 1972, is
anended as foll ows:

37-37-1. The State Departnent of Education is hereby

aut hori zed and directed to prescribe and fornmulate for use by al
school districts of this state, including nmunicipal separate
school districts, adequate accounting systens and ot her essenti al
financial records which shall be uniformfor all of the schoo
districts of this state. Such uniformsystemshall include a
nmet hod of accounting for and keeping records of all funds

recei ved, handl ed and di sbursed by such school district, whether
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derived fromtaxation or otherw se, including funds derived from
donations, athletic events and other special activities of the
school district. The uniformsystem of accounts so prescribed and

formul ated by the State Departnent of Education shall be

di stributed and dissem nated to all of the school districts of
this state and it shall be mandatory that the boards of trustees
of all such school districts install, utilize and follow said

uni form system of accounts in keeping the financial records of the

school district. At the request of the M ssissippi Departnent of

Education, the Ofice of the State Auditor shall provide advice

for inplenentation of this section.

SECTION 6. Section 37-61-23, M ssissippi Code of 1972, is
amended as fol |l ows:

37-61-23. The superintendent of schools of each school
district shall open and keep regul ar sets of books, as prescribed

by the State Departnent of Education, which shall be subject to

i nspection during office hours by any citizen so desiring to
i nspect the sane. The books for each fiscal year shall be kept
separately and sane shall be safely preserved by the
superi nt endent of school s.

SECTION 7. This act shall take effect and be in force from
and after July 1, 2006.

Further, amend by striking the title inits entirety and

inserting in lieu thereof the foll ow ng:

AN ACT RELATI NG TO FI NANCI AL AUDI TI NG AND REPORTI NG BY SCHOOL
DI STRICTS; TO AMEND SECTI ON 37-3-11, M SSI SSI PPl CODE OF 1972, TO
REQUI RE THE STATEW DE FI NANCI AL REPORT OF PUBLI C SCHOOL
EXPENDI TURES PREPARED BY THE STATE DEPARTMENT OF EDUCATI ON TO
COMPLY W TH CERTAI N FUNCTI ONAL LEVEL EXPENDI TURE CODES AND TO
REQUI RE THE FI NANCI AL REPORT TO BE PREPARED ON AN | NDI VI DUAL
SCHOOL DI STRI CT BASI'S; TO AMEND SECTI ON 37-9-18, M SSI SSI PPl CODE
OF 1972, TO REQUI RE THE STATE AUDI TOR, WHEN AUDI TI NG PUBLI C SCHOOL
DI STRICTS, TO TEST FOR APPROPRI ATE CODI NG AT THE FUNCTI ON LEVEL IN
BUDCGETI NG AND EXPENDI TURES; TO AMEND SECTI ON 37-61-9, M SSI SSI PP
CODE OF 1972, TO DELETE FROM THE DEFI NI TI ON OF " ADM NI STRATI ON
COSTS," AS SUCH TERM IS USED FOR SCHOOL DI STRI CT BUDGETI NG
PURPOSES, CERTAI N EXPENDI TURE FUNCTI ONS RELATI NG TO CENTRAL
SUPPORT SERVI CES; TO AMEND SECTI ON 37-61-21, M SSI SSI PPl CODE OF
1972, TO REQUI RE SCHOOL BOARDS TO FI LE YEAR- END FI NANCI AL DATA
W TH THE STATE DEPARTMENT OF EDUCATI ON, TO AMEND SECTI ONS 37-37-1
AND 37-61-23, M SSISSI PPI CODE OF 1972, TO TRANSFER CERTAI N DUTI ES
RELATED TO THE FI NANCI AL ACCOUNTI NG MANUAL FOR SCHOOL DI STRI CTS
FROM THE STATE AUDI TOR S OFFI CE TO THE STATE DEPARTMENT OF
EDUCATI ON; AND FOR RELATED PURPOSES.
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John O G bert
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