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Senate Amendments to House Bill No. 1064
TO THE CLERK OF THE HOUSE:

THIS IS TO | NFORM YOU THAT THE SENATE HAS ADCPTED THE AMENDMENTS SET OUT
BELOW

AMENDMENT NO. 1

Amend by striking all after the enacting clause and inserting

inlieu thereof the follow ng:

SECTION 1. Section 75-63-59, M ssissippi Code of 1972, is
amended as fol |l ows:

75-63-59. (1) |If the contract is funded by trust, the
Secretary of State shall be given a copy of the trust docunent and
shall be informed in witing as to how the assets of the trust are
held. In the event of any change in the investnents of the assets
of the trust, or change in the trustee or trust institution, the
Secretary of State shall be informed not less than thirty (30)
days after the tinme such change occurs.

(2) Any trustee, other than a financial institution, shal
not be the contract provider, the seller, or an officer or
director of the contract provider if the contract provider is a
cor poration.

(3) Wthin twenty (20) days fromthe end of the nonth in
whi ch the funds were received, the contract seller shall place in
a trust account in a financial institution as defined by this

article at |east eighty-five percent (85% of the funds received.

If the contract seller places |ess than one hundred percent (100%
in the trust account, the preneed contract shall fully disclose to
the contract purchaser the anount deposited in trust and the
anmount wi thheld by the contract seller.

(4) Reasonabl e annual trust fees including any inconme taxes
owed to the State of M ssissippi and/or the United States Treasury
may be withheld fromthe earnings of the trust.

(5) At the tine of death, if the contract provider provides

t he nerchandi se and services indicated in the contract, the
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contract provider shall furnish to the trustee a copy of the
buyer's death certificate or proof of death and a letter of
performance indicating that the contracted nerchandi se and
services were provided by the contract provider to the contract
insured. Upon receipt of the letter of performance and death
certificate, or proof of death, the trustee shall pay to the

contract provider all funds, which shall not be |l ess than the

anount deposited in trust.

(6) If the contract provider does not furnish nmerchandi se
and services as provided in the preneed contract, the trustee
shall pay to the estate of the contract insured or the substitute
provi der not |ess than the anount deposited in trust, within ten
(10) days fromnotification of the death of the contract insured.

SECTION 2. This act shall take effect and be in force from
and after July 1, 2006.

Further, amend by striking the title inits entirety and

inserting in lieu thereof the foll ow ng:

AN ACT TO AMEND SECTI ON 75-63-59, M SSI SSI PPI CODE OF 1972,
TO REQUI RE THAT CONTRACT SELLERS OF PRENEED FUNERAL SERVI CES AND
MERCHANDI SE PLACE AT LEAST 85% OF THE FUNDS RECEI VED FOR SUCH
CONTRACTS FUNDED BY TRUST | NTO A TRUST ACCOUNT | N A FI NANCI AL
I NSTI TUTI ON;  AND FOR RELATED PURPOSES.

SS02\ HB1064A. J

John O Gl bert
Secretary of the Senate
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