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Adopted
COMMITTEE AMENDMENT NO 1 PROPOSED TO

Senate Bill No. 3086

BY: Committee

Amend by striking all after the enacting clause and inserting

inlieu thereof the follow ng:

SECTION 1. As used in Sections 1 through 16 of this act, the
foll owi ng words shall have the neanings ascribed herein unless the
context clearly requires otherw se:

(a) "Accreted value" of any bonds neans, as of any date
of conputation, an amount equal to the sumof (i) the stated
initial value of such bond, plus (ii) the interest accrued thereon
fromthe issue date to the date of conputation at the rate,
conpounded sem annual ly, that is necessary to produce the
approximate yield to maturity shown for bonds of the sane
maturity.

(b) "State" means the State of M ssissippi.

(c) "Comm ssion"” neans the State Bond Commi ssion.

SECTION 2. (1) The Departnent of Finance and
Adm ni stration, at one time, or fromtine to time, may decl are by
resolution the necessity for issuance of general obligation bonds
of the State of M ssissippi to provide funds for the Local System
Bri dge Repl acenent and Rehabilitation Fund created under Section
65-37-13 and the Local System Bridge Repl acenent and

Rehabilitation Fund created under Section 65-18-9. Upon the
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adoption of a resolution by the Departnent of Finance and

Adm ni stration, declaring the necessity for the issuance of any
part or all of the general obligation bonds authorized by this
section, the Departnent of Finance and Adm ni stration shal
deliver a certified copy of its resolution or resolutions to the
comm ssion. Upon receipt of such resolution, the comm ssion, in
its discretion, may act as the issuing agent, prescribe the form
of the bonds, advertise for and accept bids, issue and sell the
bonds so authorized to be sold and do any and all other things
necessary and advi sable in connection with the i ssuance and sal e
of such bonds. The total anobunt of bonds issued under Sections 1
through 16 of this act shall not exceed Twenty-five MIIlion
Dol I ars ($25, 000, 000. 00) .

(2) Twenty MIlion Dollars ($20,000, 000.00) of the proceeds
of bonds issued pursuant to Sections 1 through 16 of this act
shall be deposited into the Local System Bridge Repl acenent and
Rehabi litation Fund created under Section 65-37-13, and Five
MIlion Dollars ($5,000,000.00) of the bonds issued pursuant to
Sections 1 through 16 of this act shall be deposited into the
Local System Road Fund created under Section 65-18-19. Any
i nvest nent earni ngs on bonds issued pursuant to Sections 1 through
16 of this act shall be used to pay debt service on bonds issued
under Sections 1 through 16 of this act, in accordance with the
proceedi ngs aut horizing i ssuance of such bonds.

SECTION 3. The principal of and interest on the bonds
aut hori zed under Sections 1 through 16 of this act shall be
payabl e in the manner provided in this section. Such bonds shal
bear such date or dates, be in such denom nation or denom nations,
bear interest at such rate or rates (not to exceed the limts set
forth in Section 75-17-101, M ssissippi Code of 1972), be payable
at such place or places within or wiwthout the State of

M ssi ssippi, shall mature absolutely at such tinme or tinmes not to
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exceed twenty-five (25) years fromdate of issue, be redeenabl e
before maturity at such tinme or tinmes and upon such ternms, with or
W t hout prem um shall bear such registration privileges, and
shall be substantially in such form all as shall be determ ned by
resol ution of the conm ssion.

SECTION 4. The bonds authorized by Sections 1 through 16 of
this act shall be signed by the chairman of the conm ssion, or by
his facsimle signature, and the official seal of the conm ssion
shall be affixed thereto, attested by the secretary of the
comm ssion. The interest coupons, if any, to be attached to such
bonds may be executed by the facsimle signatures of such
officers. \Wenever any such bonds shall have been signed by the
officials designated to sign the bonds who were in office at the
time of such signing but who may have ceased to be such officers
before the sale and delivery of such bonds, or who may not have
been in office on the date such bonds may bear, the signatures of
such officers upon such bonds and coupons shall neverthel ess be
valid and sufficient for all purposes and have the sane effect as
if the person so officially signing such bonds had remained in
office until their delivery to the purchaser, or had been in
office on the date such bonds may bear. However, notw t hstanding
anything herein to the contrary, such bonds may be issued as
provided in the Registered Bond Act of the State of M ssissippi.

SECTION 5. All bonds and interest coupons issued under the
provi sions of Sections 1 through 16 of this act have all the
qualities and incidents of negotiable instrunents under the
provi sions of the Uniform Commercial Code, and in exercising the
powers granted by Sections 1 through 16 of this act, the
conmm ssion shall not be required to and need not conply with the
provi sions of the Uniform Conmercial Code.

SECTION 6. The conm ssion shall act as the issuing agent for

t he bonds aut horized under Sections 1 through 16 of this act,
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prescri be the formof the bonds, advertise for and accept bids,

i ssue and sell the bonds so authorized to be sold, pay all fees
and costs incurred in such issuance and sale, and do any and al

ot her things necessary and advisable in connection wth the

i ssuance and sal e of such bonds. The conm ssion is authorized and
enpowered to pay the costs that are incident to the sale, issuance
and delivery of the bonds authorized under Sections 1 through 16
of this act fromthe proceeds derived fromthe sale of such bonds.
The comm ssion shall sell such bonds on seal ed bids at public
sale, and for such price as it nay determne to be for the best
interest of the State of M ssissippi, but no such sale shall be
made at a price |less than par plus accrued interest to the date of
delivery of the bonds to the purchaser. Al interest accruing on
such bonds so issued shall be payable sem annually or annually;
however, the first interest paynent may be for any period of not
nore than one (1) year.

Notice of the sale of any such bonds shall be published at
| east one tine, not less than ten (10) days before the date of
sale, and shall be so published in one or nore newspapers
publ i shed or having a general circulation in the Cty of Jackson,
M ssi ssippi, and in one or nore other newspapers or financial
journals with a national circulation, to be selected by the
conmi ssi on.

The comm ssion, when issuing any bonds under the authority of
Sections 1 through 16 of this act, may provide that bonds, at the
option of the State of M ssissippi, may be called in for paynent
and redenption at the call price naned therein and accrued
interest on such date or dates named therein.

SECTION 7. The bonds issued under the provisions of Sections
1 through 16 of this act are general obligations of the State of
M ssissippi, and for the paynent thereof the full faith and credit

of the State of Mssissippi is irrevocably pledged. [|f the funds
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appropriated by the Legislature are insufficient to pay the
princi pal of and the interest on such bonds as they becone due,
then the deficiency shall be paid by the State Treasurer from any
funds in the State Treasury not otherw se appropriated. Al such
bonds shall contain recitals on their faces substantially covering
the provisions of this section.

SECTION 8. Upon the issuance and sal e of bonds under the
provi sions of Sections 1 through 16 of this act, the conm ssion
shall transfer the proceeds of any such sale or sales to the Local
System Bri dge Repl acenent and Rehabilitation Fund created under
Section 65-37-13 and the Local System Road Fund created under
Section 65-18-9 as provided under Section 2(2) of House Bill No.
315, 2006 Regul ar Session. The proceeds of such bonds shall be
di sbursed solely upon the order of the Departnent of Finance and
Adm ni stration under such restrictions, if any, as nay be
contained in the resolution providing for the issuance of the
bonds.

SECTION 9. The bonds aut horized under Sections 1 through 16
of this act may be issued w thout any other proceedings or the
happeni ng of any other conditions or things other than those
proceedi ngs, conditions and things which are specified or required
by Sections 1 through 16 of this act. Any resolution providing
for the issuance of bonds under the provisions of Sections 1
through 16 of this act shall becone effective inmmediately upon its
adoption by the comm ssion, and any such resolution nmay be adopted
at any regul ar or special neeting of the comm ssion by a majority
of its menbers.

SECTI ON 10. The bonds aut hori zed under the authority of
Sections 1 through 16 of this act may be validated in the Chancery
Court of the First Judicial D strict of H nds County, M ssissippi,
in the manner and with the force and effect provided by Chapter

13, Title 31, Mssissippi Code of 1972, for the validation of
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county, nunicipal, school district and other bonds. The notice to
t axpayers required by such statutes shall be published in a
newspaper published or having a general circulation in the Gty of
Jackson, M ssi ssi ppi.

SECTION 11. Any hol der of bonds issued under the provisions
of Sections 1 through 16 of this act or of any of the interest
coupons pertaining thereto may, either at law or in equity, by
suit, action, mandanus or other proceeding, protect and enforce
any and all rights granted under Sections 1 through 16 of this
act, or under such resolution, and may enforce and conpel
performance of all duties required by Sections 1 through 16 of
this act to be perforned, in order to provide for the paynent of
bonds and interest thereon.

SECTION 12. All bonds issued under the provisions of
Sections 1 through 16 of this act shall be legal investnments for
trustees and other fiduciaries, and for savings banks, trust
conpani es and i nsurance conpani es organi zed under the |l aws of the
State of M ssissippi, and such bonds shall be | egal securities
whi ch may be deposited with and shall be received by all public
officers and bodies of this state and all municipalities and
political subdivisions for the purpose of securing the deposit of
public funds.

SECTION 13. Bonds issued under the provisions of Sections 1
through 16 of this act and incone therefromshall be exenpt from
all taxation in the State of M ssissippi.

SECTI ON 14. The proceeds of the bonds issued under Sections
1 through 16 of this act shall be used solely for the purposes
therein provided, including the costs incident to the issuance and
sal e of such bonds.

SECTION 15. The State Treasurer is authorized, w thout
further process of law, to certify to the Departnent of Finance

and Adm nistration the necessity for warrants, and the Departnent
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of Finance and Adm nistration is authorized and directed to issue
such warrants, in such anounts as nay be necessary to pay when due
the principal of, premum if any, and interest on, or the
accreted value of, all bonds issued under Sections 1 through 16 of
this act; and the State Treasurer shall forward the necessary
anopunt to the designated place or places of paynent of such bonds
in anple tinme to discharge such bonds, or the interest thereon, on
t he due dates thereof.

SECTI ON 16. Sections 1 through 16 of this act shall be
deened to be full and conplete authority for the exercise of the
powers therein granted, but Sections 1 through 16 of this act
shall not be deened to repeal or to be in derogation of any
existing law of this state.

SECTION 17. Section 65-37-13, M ssissippi Code of 1972, is
amended as foll ows:

65-37-13. (1) There is created in the State Treasury a
special fund to be designated as the "Local System Bridge
Repl acenment and Rehabilitation Fund." The fund shall consist of
such nonies as the Legislature appropriates pursuant to subsection
(2) of this section and such other nonies as the Legislature may
designate for deposit into the fund. Mnies in the fund may be
expended upon | egislative appropriation in accordance with the
provi sions of Sections 65-37-1 through 65-37-15.

(2) (a) During each regular legislative session held in
cal endar years 1995, 1996, 1997 and 1998, if the official General
Fund revenue estimate for the succeeding fiscal year for which
appropriations are being nmade reflects a growh in General Fund
revenues of three percent (3% or nore for that succeeding fiscal
year, then the Legislature shall appropriate Twenty-five MIIlion
Dol I ars ($25, 000, 000.00) fromthe State General Fund for deposit

into the Local System Bridge Repl acenent and Rehabilitation Fund.
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(b) During the regular |legislative session held in
cal endar year 1999, if the official General Fund revenue estinate
for the succeeding fiscal year for which appropriations are being
made reflects a growmh in General Fund revenues of two percent
(2% or nore for the succeeding fiscal year, then the Legislature
shal | appropriate Ten MIlion Dollars ($10, 000, 000.00) fromthe
State General Fund for deposit into the Local System Bridge
Repl acenment and Rehabi litation Fund.

(c) Except as otherw se provided in this paragraph (c),
during each reqgular legislative session held in cal endar years
2001 through 2008, if the official General Fund revenue estimte
for the succeeding fiscal year for which appropriations are being
made reflects a gromh in General Fund revenues of two percent
(2% or nore for the succeeding fiscal year, then the Legislature
shal | appropriate Twenty MIlion Dollars ($20,000,000.00) fromthe
State General Fund for deposit into the Local System Bridge
Repl acenent and Rehabilitation Fund. However, during the regular
| egi sl ative sessions held in cal endar years 2003, 2004, 2005 and
2006, the Legislature shall not be required to appropriate funds
for deposit into the Local System Bridge Repl acenent and
Rehabi litation Fund.

(3) Such nonies as are deposited into the fund under the
provi sions of this section nmay be expended upon requisition
therefor by the State Al d Engi neer in accordance with the
provi si ons of Sections 65-37-1 through 65-37-15. The Ofice of
State Aid Road Construction shall be entitled to rei nbursenent
fromnonies in the fund, upon requisitions therefor by the State
Aid Engineer, for the actual expenses incurred by the office in
adm ni stering the provisions of the |ocal system bridge
repl acenent and rehabilitation program Unexpended anounts

remaining in the fund at the end of a fiscal year shall not | apse
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into the State General Fund, and any interest earned on anmounts in
the fund shall be deposited to the credit of the fund.

(4) Mnies in the Local System Bridge Repl acenent and
Rehabi litation Fund shall be all ocated and becone avail able for
distribution to counties in accordance with the fornmula prescri bed
in Section 65-37-3 begi nning January 1, 1995, on a
proj ect-by-project basis. Momnies in the Local System Bridge
Repl acenent and Rehabilitation Fund nay not be used or expended
for any purpose except as authorized under Sections 65-37-1
t hrough 65-37-15.

(5 Mnies in the Local System Bridge Repl acenent and
Rehabilitation Fund may be credited to a county in advance of the
normal accrual to finance certain projects, subject to the
approval of the State A d Engi neer and subject further to the
followwng limtations:

(a) That the maxi mnum anmount of such nonies that nay be
advanced to any county shall not exceed ninety percent (90% of
the funds estinmated to accrue to such county during the remnai nder
of the termof office of the board of supervisors of such county;

(b) That no advance credit of funds will be nmade to any
county when the unobligated balance in the Local System Bridge
Repl acenment and Rehabilitation Fund is | ess than One MIIion
Dol I ars ($1, 000, 000. 00); and

(c) That such advance crediting of funds be effected by
the State Aid Engineer at the tine of the approval of the plans
and specifications for the proposed projects.

It is the intent of this provision to utilize to the fullest
practicabl e extent the bal ance of nonies in the Local System
Bri dge Repl acenent and Rehabilitation Fund on hand at all tines.

SECTI ON 18. Section 65-18-9, M ssissippi Code of 1972, is

anended as foll ows:
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65-18-9. (1) The State Aid Engineer shall allocate annually
the amount of the state aid road allocation of a county that is
requested by such county for use in the construction,
reconstruction and paving of |ocal systemroads in the county if
the county has net the requirenments of this chapter; provided,
however, that the State Aid Engi neer shall not allocate nore than
twenty-five percent (25% of the annual state aid road allocation
of a county for such purposes.

(2) The State A d Engi neer shall allocate annually the
anmount of the Local System Bridge Repl acenent and Rehabilitation
Program al | ocation of a county that is requested by such county
for use in the construction, reconstruction and pavi ng of | ocal
systemroads in the county if:

(a) The State Aid Engineer has certified, pursuant to
Section 65-37-7, that all the |local system bridges within the
county have a sufficiency rating of greater than fifty (50) or
that all such bridges within the county with a sufficiency rating
of fifty (50) or less are currently under contract for replacenent
or rehabilitation; and

(b) The county has net the requirenments of this
chapter.

(3) There is created in the State Treasury a special fund to

be designated as the "Local System Road Fund."” The fund shal

consi st of the nonies directed to be deposited into the fund under

the provisions of Section 2(2) of this act and such ot her nonies

as the Legislature nay designate for deposit into the fund. The

State Al d Engi neer shall allocate annually to each county nonies

in the fund according to state aid road fornmul a under Section

27-65-75(4). Mnies allocated to a county under this subsection

shal |l be used by a county in the construction, reconstruction and

paving of |ocal systemroads in the county if the county neets the

requi renents of this chapter.
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(4) The State A d Engineer shall establish specific designs
and standards to be foll owed by such counties in the construction,
reconstruction and paving of |ocal systemroads. The specific
desi gns and standards shall be based upon policies on geonetric
design of local rural roads, highways and streets adopted and
publ i shed by the Anerican Association of State H ghway and
Transportation Oficials.

SECTI ON 19. Section 65-18-11, M ssissippi Code of 1972, is
amended as fol |l ows:

65-18-11. (1) 1In order for a county to be eligible to

utilize its Local System Bridge Replacenent and Rehabilitation

Program al | ocation, or any of its state aid road funds, or any of

the nonies allocated to it fromthe Local System Road Fund, for

the Local System Road Program a county nust neet the foll ow ng
condi tions:

(a) The county has enployed a county engi neer, together
with such other technical assistance as is necessary to carry out
the duties of this chapter, the sane as provided under the
provi sions of Section 65-9-15, for its state aid road system and,
through its official mnutes, has authorized the county engi neer
to performthe necessary engi neering services connected with the
Local System Road Program The county engi neer shall prepare the
necessary plans and designs for all construction projects,
including state aid projects and projects provided under this
chapter. He also shall provide engi neering supervision for the
construction of such projects and shall approve all estimte
paynents made on the projects. Engineering cost for any project
performed under the Local System Road Program may be paid from any
funds allocated to a county under the program however, the
maxi nrum fee paid to an engi neer shall not exceed twel ve percent
(12% of the final construction cost. No such cost shall be

reinbursed to the county before the letting of the project; and
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(b) The county has presented a plan for the
construction, reconstruction and paving of a |local systemroad
whi ch plan has been nmade and approved by the county engi neer of
the county, showing the specific road or project to be inproved,
stating the condition of the existing roadbed, drainage and
bridges and outlining the type of construction or reconstruction
to be made and the designs and specifications therefor, including
t he paving of the road and the sources of revenue to be used and
the sources and types of material to be used thereon. The plan
shall be presented to the State Aid Engineer for the initial
approval of the beginning of a project to receive nonies.

(2) After the initial approval of the plan and plans as
specified in subsection (1)(b) of this section has been nade by
the State Ald Engineer, the county shall be eligible to receive
all funds nade available to the county under the Local System Road
Programto be used exclusively for the construction,
reconstruction or paving of the |local systemroad. The project
may be done either by contract or by using county equi pnment and
enpl oyees. It shall be according to the original plan or any
anmendnents thereto which have been approved by the State A d
Engi neer. The board nmay use county equi pnent and enpl oyees if the
construction can be acconplished at a nore reasonabl e cost than
can be achieved by contract.

SECTION 20. The following shall be codified as Section
65-37-12, M ssissippi Code of 1972:

65-37-12. (1) Wenever any county that is eligible for
expenditure of nonies allocated to it fromand after July 1, 2006,
under the provisions of Sections 65-37-1 through 65-37-15, fails
for a continuous period of five (5) years to expend nonies
all ocated to it, then the anpbunt of such funds that has been
unexpended for such period of tinme shall be forfeited and shall no

| onger be available to the county for expenditure. Mbnies that
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are forfeited by a county under this section shall be reall ocated
pro rata between all other eligible counties in accordance with
the fornula established in Section 65-37-3. The State Ad

Engi neer shall give witten notice to the board of supervisors of
a county at least ninety (90) days before such forfeiture takes
pl ace.

(2) Notwi thstanding the provisions of subsection (1) of this
section, the State Al d Engi neer, for good cause shown, may allow a
county that is subject to forfeiture of nonies under subsection
(1) of this section, an additional eighteen (18) nonths to expend
funds subject to forfeiture.

SECTION 21. This act shall take effect and be in force from
and after July 1, 2006.

Further, amend by striking the title inits entirety and

inserting in lieu thereof the foll ow ng:

AN ACT TO AUTHORI ZE THE | SSUANCE OF $25, 000, 000. 00 I N STATE
GENERAL OBLI GATI ON BONDS TO PROVI DE FUNDS FOR THE LOCAL SYSTEM
BRI DGE REPLACEMENT AND REHABI LI TATI ON PROGRAM AND THE LOCAL SYSTEM
ROAD PROGRAM TO AMEND SECTI ON 65-37-13, M SSI SS| PPI CODE OF 1972,
TO DELETE THE PROVI SI ONS THAT REQUI RE THE LEQ SLATURE TO
APPROPRI ATE MONI ES DURI NG THE 2006 REGULAR SESSI ON TO THE LOCAL
SYSTEM BRI DGE REPLACEMENT AND REHABI LI TATI ON FUND; TO AMEND
SECTI ONS 65-18-9 AND 65-18-11, M SSI SSI PPI CODE OF 1972, TO CREATE
THE LOCAL SYSTEM ROAD FUND; TO AUTHORI ZE THE STATE ENG NEER TO
ALLOCATE MONIES I N THE FUND TO EACH COUNTY FOR CONSTRUCTI NG AND
RECONSTRUCTI NG LOCAL SYSTEM ROADS; TO CREATE A NEW SECTI ON TO BE
CODI FI ED AS SECTI ON 65-37-12, M SSI SSI PPl CODE OF 1972, TO PROVI DE
THAT A COUNTY THAT FAILS TO EXPEND MONI ES ALLOCATED TO | T UNDER
THE LOCAL SYSTEM BRI DGE REPLACEMENT AND REHABI LI TATI ON PROGRAM
W TH N FI VE YEARS SHALL FORFEIT SUCH MONI ES TO OTHER ELI G BLE
COUNTI ES UNDER THE PROGRAM AND FOR RELATED PURPCSES.
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