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Adopted
AMENDMENT NO 1 PROPOSED TO

Senate Bill No. 2394

BY: Representative Moak

AMEND after line 186 by inserting the foll ow ng new sections
and renunbering succeedi ng section:

SECTION 3. (1) Any person who has been convicted in al

crimnal cases, felony and m sdeneanor, other than crines agai nst
t he person, offenses affecting children and offenses pertaining to
the sale, barter, transfer, manufacture, distribution or

di spensing of a controlled substance, and/or the possession with
intent to sell, barter, transfer, manufacture, distribution or

di spensing of a controlled substance as provided for in Section
41-29-139(a)(1), and who is a first offender, may petition the
circuit court in which he or she was convicted for an order to
expunge any such conviction fromall public records two (2) years
after the successful conpletion of all the terns and conditions of
t he sentence for such conviction. Upon entering such an order, a
nonpublic record thereof shall be retained solely for the purpose
of use in determ ning whether in subsequent proceedi ng, such
person is a first offender.

(2) A certified copy of every expunction and nonadj udi cati on
order shall be sent by the circuit clerk to the M ssissipp
Crimnal Information Center where it shall be maintained in a
separate confidential database accessible only upon witten

request by a district attorney, the Attorney Ceneral of
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M ssi ssi ppi and the M ssissippi Law Enforcenent Standards and

Trai ning Board. Any crimnal conviction which has been expunged
or nonadj udi cated may be used for the purpose of determ ning
habi t ual offender status and for the use of the M ssissippi Law
Enf or cenent Standards and Training Board in giving or retaining

| aw enforcenent certification, and to ensure that a person is only
eligible for first-offender status one (1) tine.

The effect of such an order shall be to restore such person,
in the contenplation of the law to the status he occupi ed before
such arrest, except such person is not qualified to serve as a
juror.

SECTION 4. Section 41-29-150, M ssissippi Code of 1972, is
amended as foll ows:

41-29-150. (a) Any person convicted under Section 41-29-139
may be required, in the discretion of the court, as a part of the
sentence ot herwi se inposed, or in lieu of inprisonnment in cases of
probation or suspension of sentence, to attend a course of
instruction conducted by the bureau, the State Board of Health, or
any simlar agency, on the effects, nedically, psychologically and
socially, of the m suse of controlled substances. Said course may
be conducted at any correctional institution, detention center or
hospital, or at any center or treatnent facility established for
t he purpose of education and rehabilitation of those persons
comm tted because of abuse of controlled substances.

(b) Any person convicted under Section 41-29-139 who is
found to be dependent upon or addicted to any controll ed substance
shall be required, as a part of the sentence otherw se inposed, or
in lieu of inprisonnent in cases of parole, probation or
suspensi on of sentence, to receive nedical treatnent for such
dependency or addiction. The reginmen of nedical treatnment nmay
i nclude confinenent in a nedical facility of any correctional

institution, detention center or hospital, or at any center or
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facility established for treatnent of those persons conmtted
because of a dependence or addiction to controlled substances.

(c) Those persons previously convicted of a felony under
Section 41-29-139 and who are now confined at the M ssissipp
State Hospital at Wiitfield, Mssissippi, or at the East
M ssissippi State Hospital at Meridian, M ssissippi, for the term
of their sentence shall remain under the jurisdiction of the
M ssi ssi ppi Departnent of Corrections and shall be required to
abi de by all reasonable rules and regul ati ons pronul gated by the
director and staff of said institutions and of the Departnent of
Corrections. Any persons so confined who shall refuse to abide by
said rules or who attenpt an escape or who shall escape shall be
transferred to the State Penitentiary or to a county jail, where
appropriate, to serve the renmai nder of the termof inprisonnent;
this provision shall not preclude prosecution and conviction for
escape fromsaid institutions.

(d) (1) |If any person who has not previously been convicted
of violating Section 41-29-139, or the laws of the United States
or of another state relating to narcotic drugs, stimulant or
depressant substances, other controlled substances or mari huana is
found to be guilty of a violation of subsection (c) or (d) of
Section 41-29-139, after trial or upon a plea of guilty, the court
may, W thout entering a judgnment of guilty and with the consent of
such person, defer further proceedings and place hi mon probation
upon such reasonable conditions as it may require and for such
period, not to exceed three (3) years, as the court nmay prescribe.
Upon violation of a condition of the probation, the court may
enter an adjudication of guilt and proceed as ot herw se provided.
The court may, in its discretion, dismss the proceedi ngs agai nst
such person and di scharge himfrom probation before the expiration
of the maxi mum period prescribed for such person's probation. |If

during the period of his probation such person does not violate
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any of the conditions of the probation, then upon expiration of
such period the court shall discharge such person and dism ss the
proceedi ngs against him Discharge and di sm ssal under this
subsection shall be w thout court adjudication of guilt, but a
nonpublic record thereof shall be retained by the bureau solely
for the purpose of use by the courts in determ ning whether or
not, in subsequent proceedi ngs, such person qualifies under this
subsection. Such discharge or dism ssal shall not be deened a
conviction for purposes of disqualifications or disabilities
i nposed by | aw upon conviction of a crinme, including the penalties
prescri bed under this article for second or subsequent conviction,
or for any other purpose. Discharge and dism ssal under this
subsection may occur only once with respect to any person; and

(2) Upon the dism ssal of such person and di scharge of
proceedi ngs agai nst hi munder paragraph (1) of this subsection, or
Wi th respect to a person who has been convicted and adj udged
guilty of an offense under subsection (c) or (d) of Section
41-29-139, or for possession of narcotics, stimulants,
depressants, hal |l uci nogens, nmarihuana, other controll ed substances
or paraphernalia under prior laws of this state, such person, if
he had not reached his twenty-sixth birthday at the tinme of the
of fense, may apply to the court for an order to expunge from al
official records, other than the nonpublic records to be retained
by the bureau under paragraph (1) of this subsection, al
recordation relating to his arrest, indictnent, trial, finding of
guilty, and dism ssal and discharge pursuant to this section. |If
the court determ nes, after hearing, that such person was
di sm ssed and the proceedi ngs agai nst himdi scharged and that he
had not reached his twenty-sixth birthday at the tinme of the
of fense, or that such person had satisfactorily served his
sentence or period of probation and parole, and that he had not

reached his twenty-sixth birthday at the tinme of the offense, it
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shall enter such order. The effect of such order shall be to
restore such person, in the contenplation of the law, to the
status he occupi ed before such arrest or indictnent. No person as
to whom such order has been entered shall be held thereafter under
any provision of any law to be guilty of perjury or otherw se
giving a false statenment by reason of his failures to recite or
acknow edge such arrest, or indictnent or trial in response to any

inquiry made of himfor any purpose. Oders may be expunged as

provided in Section 1 of this act.

(e) Every person who has been or may hereafter be convicted
of a felony offense under Section 41-29-139 and sentenced under
Section 41-29-150(c) shall be under the jurisdiction of the
M ssi ssi ppi Departnent of Corrections.

(f) It shall be unlawful for any person confined under the
provi si ons of subsection (b) or (c) of this section to escape or
attenpt to escape fromsaid institution, and upon conviction said
person shall be guilty of a felony and shall be inprisoned for a
termnot to exceed two (2) years.

(g) It is the intent and purpose of the Legislature to
pronote the rehabilitation of persons convicted of offenses under
the Uniform Controll ed Substances Law.

SECTION 5. Section 99-19-71, M ssissippi Code of 1972, is
amended as fol |l ows:

99-19-71. (1) Any person who has been convicted of a
m sdenmeanor, excluding a conviction for a traffic violation, and
who is a first offender, may petition the justice, county, circuit
or nunicipal court, as may be applicable, for an order to expunge
any such conviction fromall public records. Upon entering such
order, a nonpublic record thereof shall be retained by the court
and by the Mssissippi Crimnal Information Center solely for the
pur pose of determ ni ng whether, in subsequent proceedings, such

person is a first offender. The effect of such order shall be to
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restore such person, in the contenplation of the law, to the
status he occupi ed before such arrest. No person as to whom such
order has been entered shall be held thereafter under any
provision of law to be guilty of perjury or to have otherw se
given a fal se statenent by reason of his failure to recite or
acknow edge such arrest or conviction in response to any inquiry
made of himfor any purpose, except for the purpose of determ ning
i n any subsequent proceedi ngs under this section, whether such
person is a first offender.

(2) Upon petition therefor, a justice, county, circuit or
muni ci pal court shall expunge the record of any case in which an
arrest was nmade, the person arrested was rel eased and the case was
di sm ssed or the charges were dropped or there was no disposition

of such case. Convictions nmay al so be expunged as provided in

Section 1 of this act.

AMEND FURTHER the title on line 4 by inserting the foll ow ng
after the semcolon: "TO PROVIDE A PROCEDURE TO EXPUNGE CERTAI N
CONVI CTI ONS; TO AMEND SECTI ONS 41-29-150 AND 99-19-71, M SSI SSI PP
CODE OF 1972, IN CONFORM TY TO THE PROVI SIONS OF THI S ACT; "
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