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Adopted
COMMITTEE AMENDMENT NO 1 PROPOSED TO

Senate Bill No. 2084

BY: Committee

Amend by striking all after the enacting clause and inserting

inlieu thereof the follow ng:

SECTION 1. This act shall be known and cited as the "Law

Enf or cenent Enpl oynent Procedures Act of 2006."

It is the intent of the Legislature to provide a fair and
inpartial hearing to |law enforcenent officers enployed by
municipalities prior to the disciplinary suspension or termnation
of those officers.

SECTION 2. (1) A nunicipality shall provide by ordi nance or

policy a pre-disciplinary hearing prior to the suspension or
term nation of a | aw enforcenent officer enployed by the
muni ci pality.

(2) Nothing in this act shall be construed to prohibit a
municipality fromplacing a | aw enforcenment officer on | eave with
or without pay until the entity charged with the responsibility of
conducting the hearing has rendered a decision in the matter.

SECTION 3. A nunicipality shall establish witten due

process procedures applicable to the pre-disciplinary hearing. At
a mnimm this due process shall consist of:
(a) Witten notice to the officer of the reason or

reasons for the term nation or suspension. This notice shall be
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i ssued by the person or persons with authority to suspend or
termnate the | aw enforcenment officer. The notice shall also
informthe officer that the officer, within five (5) days of
recei pt of the notice, may request a hearing in witing and where
such witten request should be filed. |If the officer fails to
request a hearing within five (5) days after receiving witten
notice of the suspension or termnation, the right to such hearing
shal | be deened wai ved.

(b) The accused officer shall have the right to appear
at the hearing and to be represented at the officer's own expense.
The officer or representative shall have the right to address any
charges against the officer. |If the officer has a representative,
the officer may al so be present at the hearing.

(c) The officer or the officer's representative shal
have the right to present evidence and question w tnesses who
testify in the proceeding.

SECTION 4. A nmunicipality may al so hold a separate

post -di sci plinary hearing on the suspension or termnation of the
| aw enforcenent officer. |If the nunicipality holds a separate
post -di sciplinary hearing, the officer or officer's representative
may present evidence and question w tnesses.

SECTION 5. The hearing shall be conducted by an inparti al

hearing officer or body. |If the hearing is before the nunicipal
governi ng body, the hearing nay be conducted in an executive
session, provided that final adjudication shall occur in an open
sessi on.

SECTION 6. Nothing contained in this act shall prohibit a

municipality fromenacti ng an ordi nance or adopting procedures
whi ch exceed the requirenents of this act.

SECTION 7. The rules of evidence and rul es of discovery

shall not apply to hearings held pursuant to this act.
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SECTION 8. This act shall only apply to a municipality if

the nmunicipality enploys five (5) or nore full-tinme | aw
enforcenment officers.

SECTION 9. This act shall not apply to any municipality that

has a civil service conmm ssion

SECTI ON 10. This act shall stand repeal ed fromand after

July 1, 20009.

SECTION 11. This act shall take effect and be in force from
and after July 1, 2006.

Further, amend by striking the title inits entirety and

inserting in lieu thereof the foll ow ng:

AN ACT TO REQUI RE MUNI Cl PALI TI ES TO PROVI DE A PREDI SCI PLI NARY
HEARI NG PRI OR TO THE SUSPENSI ON OR TERM NATI ON OF ANY LAW
ENFORCEMENT OFFI CER, TO ESTABLISH A M NI MUM LEVEL OF WRI TTEN DUE
PROCESS PRCCEDURES; TO SPECI FY WHAT NOTI CE SHALL BE PROVI DED TO
THE OFFI CER, TO PROVI DE THAT THE OFFI CER MAY ATTEND THE HEARI NG
MAY BE REPRESENTED BY COUNSEL, MAY PRESENT EVI DENCE ON H'S OR HER
OWN BEHALF, AND MAY QUESTI ON W TNESSES AGAI NST HHM OR HER, TO
PROVI DE THAT FI NAL ADJUDI CATI ON SHALL BE HELD I N OPEN MEETI NG TO
PROVI DE THAT A MUNI CI PALI TY MAY ENACT PROCEDURES THAT PROVI DE
GREATER PROTECTI ONS TO LAW ENFORCEMENT OFFI CERS THAN THE M NI MUM
REQUI RED BY THE ACT; TO EXEMPT MUNI Cl PALI TI ES THAT HAVE A ClIVIL
SERVI CE COW SSI ON OR THAT EMPLOY LESS THAN FI VE FULL-TI ME LAW
ENFORCEMENT OFFI CERS FROM THI S ACT; TO PROVI DE A REPEAL DATE OF
JULY 1, 2009; AND FOR RELATED PURPOSES.
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